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ABSTRACT 
 

Master Thesis 

Inspection of Human Body During Criminal Procedure 

Yener YILDIRIMKAL 

Dokuz Eylul University 
Institute of Social Sciences 
Department of Public Law  

 

 

It can be proposed that the most fundamental objective of the criminal 

procedure and the real reason of making a judgment is to reach the material truth. 

One can claim that the “justice is done”, only if the perpetrator is determined and 

sentenced legitimately. Moreover, reaching the material truth is not the only dominant 

principal in the criminal judgment. 

 

 Therefore, contemporary criminal procedures shall maintain the approach that 

the suspect’s rights and obligations are an active part of the judgment and ensure 

that the human rights are not violated, in the course of struggling for reaching the 

material truth. 

 

 We believe that, this deep change in the methods shall start with believing in 

the pre-requisite of “reaching the suspect by way of evidence” instead of “reaching 

the evidence by way of suspect”; and complying with the principles of 

“Proportionality and Subordination”. It is understood from the events followed up by 

the global public opinion, and especially from the tremendously high numbers of 

personal applications to the European Human Rights Court due to human rights 

violation, that such change in the approach has yet to be established.  

 

 Today, while there is an inclination towards the scientific evidence and 

conducting DNA analysis on the liquids obtained from the body is used as a critical 

evidence; the issues concerning criteria of legality, implementation conditions of the 

examination and under what circumstances human body should be examined have 

become subjects of intense discussion among the scholars, as well as in practice.  

 

 
Key Words:      1)  INSPECTION       2) CRIMINAL PROCEDURE 
3) BODY CAVITIES     4) EUROPEAN  CONVENTION ON HUMAN RIGHTS    

5) EVIDENCE 
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‘Ceza Muhakemesi Hukukunda Beden Muayenesi ve Vücuttan Örnek 

$OÕQPDVÕ¶�EDúOÕNOÕ� EX�oDOÕúPD�������\ÕOÕQGD�EDúODGÕ÷ÕPÕ]�\�NVHN� OLVDQV�|÷UHQLPLQLQ�
WH]�DúDPDVÕQÕ�WHúNLO�HWPHNWHGLU��$UDGDQ�JHoHQ�]DPDQ�LoLQGH��7�UN�FH]D�\DUJÕODPDVÕ�
VLVWHPLQGH�NRQX\OD�LOJLOL�ELU�oRN�GH÷LúLNOLN�PH\GDQD�JHOPLú�ROXS��EX�GH÷LúLNOLNOHU�\HUL�
JHOGLNoH� ELU� ELUL\OH� PXND\HVH� HGLOPHN� VXUHWL� LOH� oDOÕúPD� LoLQGH� LQFHOHQPH\H�
oDOÕúÕOPÕúWÕU� 
 

 dDOÕúPDQÕQ� LON�E|O�P�QGH�NDYUDP�RODUDN�EHGHQ�PXD\HQHVL�� WHGELULQ�KXNXNL�
QLWHOL÷L�� WHGELUH� KDNLP� RODQ� LONHOHU� DoÕNODQPD\D� oDOÕúÕOPÕú� YH� PXND\HVHOL� KXNXNOD�
inceleme \DSÕOPÕúWÕU�� 7HGELUH� KDNLP� RODQ� LONHOHU� EDNÕPÕQGDQ� LVH�� WHGELULQ�
X\JXODQPDVÕ� VÕUDVÕQGD� LKODO� HGLOPH� RODVÕOÕ÷Õ� HQ� \�NVHN� RODQ� µøQVDQ� 2QXUXQXQ�
'RNXQXOPD]OÕ÷Õ¶�LONHVLQLQ�GDKD�ID]OD�YXUJXODQPDVÕ�DPDoODQPÕúWÕU�� 
 

   0XND\HVHOL� KXNXN� EDNÕPÕQGDQ� ise, genel olarak� $PHULND�%LUOHúLN� 'HYOHWOHUL�
)HGHUDO�7HP\L]�0DKNHPHVL� �6XSUHPH�&RXUW�� LoWLKDWODUÕ� LQFHOHQPLú�ROPDNOD�ELUOLNWH��
WHGELULQ� )HGHUDO� $OPDQ�� )UDQVÕ]� YH� øWDO\DQ� \DUJÕODPD� VLVWHPOHULQGH� X\JXODQPD�
úDUWODUÕQD�GD�GH÷LQLOPLúWLU�  
 

 øNLQFL� E|O�PGH�� WHGELULQ� DPDoODUÕ� YH� X\JXODPD� úDUWODUÕ� oHúLWOL� DoÕODUGDQ�
LQFHOHQPLúWLU��$\QÕ�E|O�P�Q�VRQ�NÕVPÕQGD� LVH�EHGHQ�PXD\HQHVL�YH�Y�FXWWDQ�|UQHN�
DOÕQPDVÕ� VRQXFXQGD� HOGH� HGLOHQ�PDWHU\DOLQ��PXKDNHPHGH� GHOLO� RODUDN� NXOODQÕOPDVÕ�
LoLQ� JHUoHNOHúWLULOPHVL� JHUHNHQ� ELOLPVHO� LQFHOHPHOHU� KDNNÕQGD� DoÕNODPDODUGD�
EXOXQXOPXúWXU�� 
 

 (VDVHQ�� PROHN�OHU� YH� JHQHWLN� LQFHOHPHOHU� YH� IL]LN� NLPOL÷LQ� WHVSLWL� LoLQ�
NXOODQÕODQ�ELOLPVHO� \|QWHPOHUGHQ� KHU� ELUL� EDúOÕ� EDúÕQD�ELU� WH]� NRQXVX� WHúNLO� HGHFHN�
RUDQGD� NDSVDPOÕGÕU�� g]HOOLNOH�� \DNÕQ� ]DPDQGD� \DúDQÕODQ� WHNQRORMLN� ilerlemeler ve 

LQVDQÕQ� JHQ� KDULWDVÕQÕQ� oÕNDUÕOPDVÕ� VRQXFXQGD�� '1$� DQDOL]L� ELOLP� YH� WÕEEÕQ� KHU�
DúDPDVÕQGD� YH� EX� DUDGD� FH]D�PXKDNHPHVL� DODQÕQGD� \R÷XQ� úHNLOGH� NXOODQÕOPD\D�
EDúODQPÕúWÕU�� %X� VHEHSOH�� oDOÕúPDPÕ]GD� LQVDQ� NURPR]RPODUÕ� YH� JHQ� KDULWDVÕQÕQ�
anlam ve iúOHYL�KDNNÕQGD�DoÕNODPD�\DSÕOPD\D�JD\UHW�HGLOPLúWLU� 
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<LQH�LNLQFL�E|O�P�Q�VRQ�NÕVPÕQGD��HVDVHQ�PHGHQL�\DUJÕODPDQÕQ�NRQXVX�RODQ�
EDEDOÕN� WHVWLQH�� KHP� � Y�FXWWDQ� |UQHN� DOPD�� KHP� GH� JHQHWLN� PROHN�OHU� LQFHOHPH�
JHUHNWLUPHVL� VHEHEL\OH� oDOÕúPDPÕ]OD� ED÷ODQWÕOÕ� J|U�OG�÷�QGHQ� oRN� NÕVD� GD� ROVD�
GH÷LQLOPLúWLU� 

 

Üo�QF�� E|O�PGH�� ����� VD\ÕOÕ� &H]D�0XKDNHPHOHUL� 8VXO��.DQXQX�� RQX� LOJD�
HGHQ������6D\ÕOÕ� &H]D�0XKDNHPHVL� .DQXQX� YH� EX�NDQXQXQ� EHGHQ�PXD\HQHVLQH�
LOLúNLQ� K�N�POHUL\OH� LOJLOL� HVDVOÕ� GH÷LúLNOLN� JHWLUHQ� ����� VD\ÕOÕ� NDQXQ� LOH� ����� VD\ÕOÕ�
&0.�� QÕQ� ����PDGGHVLQH� GD\DOÕ� RODUDN�KD]ÕUODQDQ������������7DULK�� ������6D\ÕOÕ�
<|QHWPHOLN� K�N�POHULQH� J|UH� EHGHQ� PXD\HQHVLQLQ� X\JXODQPDVÕ�� VRQD� HUPHVL��
GHQHWLP� PXKDNHPHVL� LOH� � KXNXND� D\NÕUÕ� úHNLOGH� X\JXODQDQ� WHGELU� VRQUDVÕQGD�
EDúYXUXODELOHFHN�XOXVDO�YH�XOXVODUDUDVÕ�\ROODU��oDOÕúPDQÕQ��NDSVDPÕ�GDKLOLQGH��NÕVDFD�
DoÕNODQPD\D�oDOÕúÕOPÕúWÕU� 

 

7HGELULQ� GDKD�oRN�KXNXNoXODUÕ� LOJLOHQGLUHQ�|]HOOLNOHULQH�HN�RODUDN��GR÷UXGDQ�
LQVDQ� EHGHQL� �]HULQGH� YH� WÕEEL� \|QWHPOHU� NXOODQÕODUDN� X\JXODQPDVÕ� GD� GLNNDWH�
DOÕQDUDN�� �o�QF�� E|O�PGH�PXD\HQH� LOH� LOJLOL� KHNLPOLN� PHVOHN� NXUDOODUÕ� LOH� %L\RHWLN�
DODQÕQGDNL�G�]HQOHPHOHUH�GH÷LQLOPLúWLU� 
 

 %X�oDOÕúPD\OD�WHPHO�KDN�YH�|]J�UO�NOHUL�HVDVOÕ�RODUDN�VÕQÕUODQGÕUDQ�ELU�WHGELU�
RODQ�EHGHQ�PXD\HQHVLQL�G�]HQOH\HQ������VD\ÕOÕ�\DVD�K�N�POHULQLQ�\HWHUOL�ROPDGÕ÷Õ��
WHGELULQ�X\JXODQPDVÕQD�\DOQÕ]FD�KDNLP�YH\D�PDKNHPH�WDUDIÕQGDQ�NDUDU�YHULOHFHN�YH�
yasayla�G�]HQOHQPHVL�JHUHNHQ�KXVXVODUÕQ�\|QHWPHOL÷H�EÕUDNÕOPD\DFDN�úHNLOGH�GDKD�
NDSVDPOÕ�ELU�\DVDO�G�]HQOHPH�\DSÕOPDVÕQÕQ�JHUHNOL�ROGX÷X�KXVXVX�GD�Yurgulanmaya 

JD\UHW�HGLOPLúWLU� 
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1 98&8'81� 08$<(1(6,� .$95$0,�� +8.8.ø� 1ø7(/øöø�� 9h&8'81��

08$<(1(6ø� 7(%'ø5ø1(� +$.ø0� 2/$1� ø/.(/(5�� 8/86/$5$5$6,� 9(�
08.$<(6(/ø�+8.8.�%$.,0,1'$1�ø1&(/(10(6ø 

 

1.1 9h&8'81�08$<(1(6ø�.$95$0, 
 

%HGHQ� PXD\HQHVL� NDYUDPÕ� LoLQGH� \HU� DODQ� µEHGHQ¶� �Y�FXW�� � V|]F�÷��� LQVDQ�
\DGD� KD\YDQÕQ�PDGGL� YDUOÕ÷ÕQÕ�� J|YGHVLQL� LIDGH�HGHU�1+Lo� ú�SKHVL]�� NRUXPD� WHGELUL�
RODUDN� HOH� DOÕQDFDN� RODQ� NDYUDPGD� Y�FXW� V|]F�÷��� VDGHFH� LQVDQÕQ�PDGGL� YDUOÕ÷Õ��
\DQL�LQVDQ�EHGHQL�RODUDN�DQODúÕOPDOÕGÕU��µ0XD\HQH¶�V|]F�÷��LVH��HQ�JHQHO�DQODPÕ\OD�
ELU�úH\L��ELU�NLPVH\L�LQFHOHPH��DUDúWÕUPD�\DGD�NRQWURO�HWPH\L�LIDGH�HGHU�2 

 

%LU� FH]D�PXKDNHPHVL� WHULPL� RODUDN� µ%HGHQ�0XD\HQHVL¶� LVH� ����� VD\ÕOÕ� &H]D�
0XKDNHPHVL� .DQXQX¶� QXQ� \�U�UO�÷H� JLUGL÷L� ����������� 7DULKLQGHQ� |QFH�� �ONHPL]�
bakÕPÕQGDQ� JHUHN�PHY]XDWWD�� JHUHNVH� |÷UHWLGH� NHVLQ� RODUDN� WDQÕPODQPÕú� GH÷LOGL��
�����VD\ÕOÕ�&08.��NRUXPD�WHGELUOHUL�DUDVÕQGD�µBeden muayenesi¶�NDYUDPÕQD�DoÕNoD�
\HU� YHUPHGL÷LQGHQ�� X\JXODPDGD� EX� HNVLNOLN�� �VW� DUDPDVÕ� VD\ÕODELOHFHN� \�]H\VHO�
aramalar için (m.9 P96.�� P���� &08.��� VDUKRúOX÷XQ� WHVSLWL� LoLQ� �P���� � 396.����
Y�FXW� ERúOXNODUÕQÕQ� PXD\HQHVL� LOH� Y�FXW� VÕYÕVÕ� DOÕQPDVÕ� YH\D� FHUUDKL� P�GDKDOH�
\DSÕOPDVÕ� JHUHNHQ� GXUXPODU� LoLQ� µ%LOLUNLúLQLQ� 7D\LQL¶� ¶� QH� LOLúNLQ� �P���� &08.��
maddelerinin tatbiki suretiyle giderilmeye� oDOÕúÕOPDNWD\GÕ�� g÷UHWLGH�� EHGHQ�
PXD\HQHVLQLQ�� LQVDQ� �]HULQGH� \DSÕODFDN� ELU� NHúLI� RODUDN� WDQÕPODQGÕ÷Õ� ROGX÷X� JLEL��
E|\OH� ELU� GXUXPGD� DUDPD\D� PÕ� \RNVD� NHúIH� PL� LOLúNLQ� K�N�POHULQ� X\JXODQDFD÷Õ�
WDUWÕúÕOPÕúWÕU3. 

 

%X� VHEHSOHUOH� |÷UHWLGH,� NDYUDPÕQ� \DVD� NR\XFX� EDNÕPÕQGDQ� QHW� RODUDN�
WDQÕPODQDUDN� X\JXODPD� NRúXOODUÕQÕQ� � DoÕNOÕ÷D� NDYXúWXUXOPDVÕQD� LKWL\Do� EXOXQGX÷X�
J|U�ú��GLOH�JHWLULOPHNWH\GL�4 

 

g÷UHWLGH�GLOH�JHWLULOHQ�EX�KDNOÕ�HOHúWLULOHU�NDUúÕVÕQGD�������6D\ÕOÕ�&0.¶�QÕQ�DOW�
\DSÕVÕQÕ� KD]ÕUODGÕ÷Õ� V|\OHQHELOHFHN� RODQ� ����� &08.� WDVDUÕVÕ� KD]ÕUODQDUDN��
                                                           
1 Büyük Larousse Sözlük ve Ansiklopedisi��,QWHUSUHVV�%DVÕQ�YH�<D\ÕQFÕOÕN��øVWDQEXO��������V������� 
2 Büyük Larousse Sözlük ve Ansiklopedisi��,QWHUSUHVV�%DVÕQ�YH�<D\ÕQFÕOÕN��øVWDQEXO��������V������ 
3 EREM, Faruk., Ceza Usulü Hukuku��6HYLQo�0DWEDDVÕ��$QNDUD��������V����� 
4 ÖZTÜRK, Bahri., &H]D�0XKDNHPHVL�+XNXNXQGD�.R÷XúWXUPD�0HFEXUL\HWL, Ankara, D.E.Ü.  Hukuk  
)DN�OWHVL�<D\ÕQODUÕ�����1, s.124. 
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PHY]XDWWDNL� HNVLNOL÷LQ� JLGHULOPHVL� DPDFÕ\OD� ���� YH� ���� PDGGHOHUGH� beden 

muayenesi�NRUXPD�WHGELUL�DoÕNoD�G�]HQOHQPLúWLU���7DVDUÕGD��PXD\HQH�WHGELUL��VDQÕN�
YH�GL÷HU�NLúLOHU�LoLQ�D\UÕ�PDGGHOHUGH�G�]HQOHQPLú�ROPDNOD�ELUOLNWH��PXayenenin gerek 

WDQÕP��JHUHNVH�X\JXODPD�úDUWODUÕ�EDNÕPÕQGDQ�ELU�IDUNOÕOÕN�J|]HWLOPHPLúWLU�� 
 

.DQÕPÕ]FD��|÷UHWLGH�GLOH�JHWLULOHQOHU� LOH�PHY]XDW�YH������&08.�7DVDUÕVÕ¶QGD�
EHOLUWLOHQOHU� GLNNDWH� DOÕQGÕ÷ÕQGD�� Beden muayenesi Koruma Tedbiri, iúOHQGL÷LQGHQ�
ú�SKHOHQLOHQ� ELU� VXoXQ�� GHOLO�� L]�� HVHU� YH� EHOLUWLOHULQLQ� VDSWDQPDVÕ� DPDFÕ\OD�� VDQÕN�
YH\D�GL÷HU�NLúLOHULQ�Y�FXW�\�]H\OHUL� LOH�ERúOXNODUÕQÕQ�PXD\HQH�HGLOHUHN��JHUHNWL÷LQGH�
LQFHOHQPHN��]HUH�EX�NLúLOHULQ�Y�FXWODUÕQGDQ�VÕYÕ��GRNX�YH�SDUoD�|UQHNOHUL�DOÕQPDVÕ¶�
olarak tDQÕPODQDELOLU� 

 

����� 6D\ÕOÕ� \DVDGD� LVH� EHGHQ�PXD\HQHVL� WHGELUL� ��� YH� GHYDPÕ�PDGGHOHUGH�
G�]HQOHQPHNOH�ELUOLNWH�\DVD�NR\XFX�EX�G�]HQOHPHGH�WHGELUL�DoÕNoD�WDQÕPODPDPÕúWÕU��
6DGHFH�� &0.�P�� ��� \H� GD\DOÕ� RODUDN� KD]ÕUODQDQ� ����������� 7DULK�� ������ 6D\ÕOÕ�
‘Ceza MuhaNHPHVLQGH� %HGHQ� 0XD\HQHVL�� *HQHWLN� øQFHOHPHOHU� YH� )L]LN� .LPOL÷LQ�
7HVSLWL�+DNNÕQGD�<|QHWPHOLN¶�µLQ�WDQÕPODU�NÕVPÕQGD�%HGHQLQ�7ÕEEL�0XD\HQHVL��µ7DELS�
WDUDIÕQGDQ� WÕEEL� \|QWHPOHU� NXOODQÕODUDN� \DSÕODQ� GH÷HUOHQGLUPHOHU¶� RODUDN�
WDQÕPODPÕúWÕU�� %XQXQOD� ELUOLNWH�� ����� 6D\ÕOÕ� &0.¶� GD� ����� VD\ÕOÕ� yasayla� \DSÕODQ�
GH÷LúLNOLN� LOH� EHGHQ� PXD\HQHVL� LOH� LOJLOL� VLVWHPDWLN� GH÷LúWLULOHUHN�� EL]FH� LVDEHWVL]�
RODUDN� Lo� YH�GÕú� EHGHQ�PXD\HQHVL� RODUDN� LNLOL� ELU� D\UÕPD� JLGLOPLúWLU��%X�G�]HQOHPH�
WHGELULQ�X\JXODQPDVÕ� LOH� LOJLOL� E|O�PGH� LQFHOHQGL÷LQGHQ�EXUDGD�GDKD� ID]OD�D\UÕQWÕ\D�
JLUPH\HFH÷L]�� 

 

&H]D� PXKDNHPHVL� GDKLOLQGH� X\JXODQDQ� KHU� NRUXPD� WHGELULQGH� ROGX÷X� JLEL��
beden muayenesi� WHGELULQLQ� X\JXODQPDVÕQGD� GD� NLúLVHO� KDNODUÕQ� NÕVÕWODQPDVÕ� V|]�
NRQXVX�RODFDNWÕU��.RUXPD�WHGELULQLQ�KXNXND�X\JXQ�RODUDN�NDUDUD�ED÷ODQPÕú�ROPDVÕ�
YH� X\JXODPDGD� RUDQOÕOÕN� LONHVLQH� ED÷OÕ� NDOÕQPDVÕ� úDUWODUÕ\OD�� NLúLVHO� KDNODUÕQ�
NÕVÕWODQDELOHFH÷L�� JHUHN� ����� $QD\DVDVÕ¶QGD�� JHUHNse temel hak ve özgürlükleri 

G�]HQOH\HQ� XOXVODUDUDVÕ� EHOJHOHUGH� NDEXO� ROXQPXúWXU�� &H]D� PXKDNHPHsinin en 

WHPHO� DPDFÕQÕQ� YH� PXKDNHPH� \DSÕOPDVÕQÕQ� DVOL� QHGHQLQLQ�� µPDGGL� JHUoH÷LQ�
DUDúWÕUÕOPDVÕ¶�ROGX÷X�V|\OHnebilir. Zira, ancak geçek fail hukuka uygun bir yöntemle 

WHVSLW� HGLOLS� FH]DODQGÕUÕOGÕ÷ÕQGD�� DGDOHWLQ� JHUoHN� DQODPGD� µWHFHOOL� HWWL÷L¶�
V|\OHQHELOHFH÷inden, bu�DPDoWD��VW�Q�ELU�NDPX�oÕNDUÕ�EXOXQGX÷X�DoÕNWÕU� 
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'HOLOOHULQ� WRSODQPDVÕ� LOH� IDLOLQ� \DNDODQPDVÕQÕ� VD÷ODPD� DPDFÕ� J�GHQ� NRUXPD�
WHGELUOHULQLQ�EX��VW�Q� �NDPX�oÕNDUÕQD�KL]PHW�HWWLNOHUL�J|]HWLOGL÷LQGH��NLúLVHO�KDNODUÕQ�
NÕVÕWODQPDVÕQÕQ�NDEXO�HGLOPHVLQLQ�KDNOÕOÕ÷Õ�DQODúÕODELOLU��Beden muayenesi tedbirinin 

NÕVÕWODQPDVÕQD� \RO� DoWÕ÷Õ� NLúLVHO� KDN�� X\JXODQPD� úDUWODUÕQD� J|UH�� NLúL� |]J�UO�÷���
Y�FXW�WDPOÕ÷Õ�\DGD�|]HO�KD\DWÕQ�JL]OLOL÷L�KDNODUÕQGDQ�ELUL�\DGD�ELUGHQ�ID]ODVÕ�RODELOLU� 

 

Beden muayenesi�VÕUDVÕQGD��PXD\HQH�HGLOHQ�NLúL�GR÷DO�RODUDN�|]J�UO�÷�QGHQ�
DOÕNRQXOPXú� RODFD÷ÕQGDQ�� Y�FXGXQ� PXD\HQH� HGLOGL÷L� KHU� GXUXPGD�� NLúL�
|]J�UO�÷�Q�Q� NÕVÕWODQGÕ÷Õ� V|\OHQHELOLU�� 9�FXWWDQ� SDUoD� \DGD� GRNX� DOÕQGÕ÷Õ�� YH\D�
FHUUDKL�P�GDKDOHQLQ�V|]�NRQXVX�ROGX÷X�KDOOHUGH��NLúL�|]J�UO�÷�Q�Q�\DQÕ�VÕUD�Y�FXW�
WDPOÕ÷ÕQÕQ�GD�LKODO�HGLOPHVL�V|]�NRQXVX�RODFDNWÕU���$\UÕFD��FLQVHO�RUJDQODU�YDVÕWDVÕ\OD�
Y�FXW� ERúOXNODUÕQÕQ� PXD\HQH� HGLOGL÷L� ED]Õ� GXUXPODUGD�� |]HO� KD\DWÕQ� JL]OLOL÷LQH� GH�
P�GDKDOHGH�EXOXQXOGX÷X�LOHUL�V�U�OHELOLU��gUQH÷LQ��FLQVHO�WHUFLKLQL�JL]li tutmak isteyen 

HúFLQVHO� ELU� HUNH÷LQ� DQ�V� \ROX\OD� DQDO� ERúOX÷XQXQ�PXD\HQH� HGLOPHVL� GXUXPXQGD��
DQ�VWHNL� OLYDWD� ND\QDNOÕ� EHOLUWLOHU� JL]OHPHN� LVWHGL÷L� FLQVHO� WHUFLKLQL�PXD\HQH� HGHQLQ�
DQODPDVÕQD�QHGHQ�RODFDNWÕU��%X�KDOGH��FLQVHO�NLPOL÷LQL�JL]OL� WXWPDN�LVWH\Hn ve buna 

|]HO�KD\DWÕQ�JL]OLOL÷L�GROD\ÕVÕ\OD�KDNNÕ�RODQ�PXD\HQH�HGLOHQ��EX�KDNNÕQGDQ�X\JXODQDQ�
PXD\HQH�WHGELUL�VHEHEL\OH�PDKUXP�RODFDNWÕU� 

 

  9�FXGXQ� PXD\HQH� HGLOHELOPHVL� LoLQ�� PXD\HQH� HGLOHQLQ� UÕ]DVÕQÕQ� DUDQÕS�
DUDQPD\DFD÷Õ� WDUWÕúPD� NRQXVX� ROPXúWXU�� ����� VD\ÕOÕ� &0.� |QFHVL� X\JXODPDGD��
����� 6D\ÕOÕ� &08.� P����VRQ� JHUH÷LQFH� VDQÕ÷ÕQ� PXD\HQHVLQH� NDUDU� YHULOGL÷L�
WDNGLUGH�� VDQÕ÷ÕQ� UÕ]DVÕ� DUDQPDNVÕ]ÕQ� PXD\HQH� JHUoHNOHúWLULOPHNWH\GL�� 6DQÕ÷ÕQ��
NDUDUD�NDUúÕ�GLUHQPHVL�KDOLQGH�LVH�]RUOD�PXD\HQH�HGLOPHVL�V|]�NRQXVX�ROPDNWD\GÕ��
�����&08.�WDVDUÕVÕQGD�GD�D\QÕ�\|QGH�ELU�WXWXP�L]OHQPLú�ROXS��VDQÕ÷ÕQ�Y�FXGXQXQ�
PXD\HQHVLQH� \DKXW� |UQHN� DOÕQPDVÕQD� � NDUDU� YHULOPLú� LVH�� VDQÕ÷ÕQ� UÕ]DVÕ�
DUDQPDPÕúWÕU�� +HPHQ� LIDGH� HWPHN� JHUHNLU� NL� �� $OPDQ� SR]LWLI� KXNXNXQGD� GD�
G�]HQOHPH��D\QÕ�\|QGHGLU�YH�EX�GXUXP�&08.�7DVDUÕVÕnda yer alan gerekçede ve 

D\QÕ� \|QGH� ����� VD\ÕOÕ� &0.�P� ��� µe� LOLúNLQ� K�N�PHW� JHUHNoHVLQGH� EHOLUWLOPLúWLU�5 
.RQX\D� LOHULGH� WHNUDU� G|Q�OHFHN� ROPDNOD� ELUOLNWH�� VDQÕ÷ÕQ� NHQGL� DOH\KLQH� GHOLO�
YHUPH\H�]RUODQGÕ÷Õ�EX�J|U�ú�Q��XOXVODUDUDVÕ�LQVDQ�KDNODUÕ�PHY]XDWÕQD�D\NÕUÕ�ROGX÷X�
J|U�ú�QGH�ROGX÷XPX]X�EHOLUWPHN� LVWHUL]��$\QÕ� \|QGH�� WDQÕNOÕNWDQ� �oHNLQPH\H�KDNNÕ�
                                                           
5�'g10(=(5��6XOKL���)HULGXQ��<(1ø6(<��.DUúÕODúWÕUPDOÕ�&H]D�0XKDNHPHOHUL�8VXO��.DQXQX�YH�
�����7DVDUÕVÕ��*HUHNoHOHU��$ONÕP�<D\ÕQHYL�øVWDQEXO�������V���� 
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RODQ� NLúLOHULQ� GH�� \DNÕQODUÕ� RODQ� VDQÕ÷ÕQ� LúOHGL÷L� VXoWDQ� GROD\Õ� PXD\HQH\H� WDEL�
WXWXODPD\DFDNODUÕ�J|U�ú�QGH\L]�NL�EX�LNLQFL�KXVXV�isabetli olarak �����6D\ÕOÕ�&0.�P�
�����LOH�\DVDO�WHPLQDW�DOWÕQD�DOÕQPÕúWÕU� 
 

1.2 9h&8'81�08$<(1(6ø�.$95$0,1,1�+8.8.ø��1ø7(/øöø 
 
 

<XNDUÕGD�� Beden muayenesi� NRUXPD� WHGELUL� NDYUDPVDO� RODUDN� DoÕNODQPD\D�
oDOÕúÕOÕUNHQ�GH÷LQLOGL÷L��]HUH��FH]D�PXKDNHPHVLQLQ�HQ�WHPHO�LúOHYL�YH�\DSÕOÕú�VHEHEL��
PDGGL�JHoH÷LQ�RUWD\D�oÕNDUÕODUDN��JHUoHN�IDLOLQ�VDSWDQPDVÕ�YH�KXNXND�X\JXQ�RODUDN�
FH]DODQGÕUÕOPDVÕQÕQ� VD÷ODQPDVÕGÕU�� %XQXQ� JHUoHNOHúWLULOHELOPHVL� LoLQ� |QFHOLNOH�
GHOLOOHULQ�VD÷OÕNOÕ�ELU�úHNLOGH�WRSODQPDVÕ�JHUHNPHNWHGLU��$\UÕFD��LIDGHVLQLQ�DOÕQabilmesi 

YH� K�NP�Q� LQID]� HGLOHELOPHVL� LoLQ� � IDLOLQ� KD]ÕU� EXOXQGXUXOPDVÕ� GD�PXKDNHPH� LoLQ�
vazgeçilmez gerekliliklerdir. 

 

øúWH� EX� JHUHNOLOLNOHULQ� \HULQH� JHWLULOHELOPHVL� LoLQ� VRUXúWXUPD� YH� NRYXúWXUPD�
PDNDPODUÕ��K�N�PGHQ�|QFH� -� JHUHN�GHOLOOHULQ� WRSODQPDVÕ��JHUHNVH�ú�SKHOLQLQ� \DGD�
VDQÕ÷ÕQ� WHPLQL� DPDFÕ\OD� -� ED]Õ� WHGELUOHUH� EDúYXUPD\Õ� ]RUXQOX� EXODELOLUOHU�� � <DVDO�
úDUWODUÕ�EXOXQPDVÕ�KDOLQGH�K�NPHGLOHELOHQ�EX�WHGELUOHU�JHQHO�NDEXO�J|UG�÷��úHNOL�LOH����
&H]D� 0XKDNHPHVLQLQ� \DSÕOPDVÕQÕ� YH\D� \DSÕODQ� PXKDNHPHQLQ� VRQXQGD� Yerilecek 

NDUDUODUÕQ� ND÷ÕW� �]HULQGH� NDOPDPDVÕQÕ� YH�PXKDNHPH�PDVUDIODUÕQÕQ� NDUúÕODQPDVÕQÕ�
VD÷ODPDN� DPDFÕ\OD�� NXUDO� RODUDN� FH]D�PXKDNHPHVLQGH� NDUDU� YHUPH� \HWNLVLQL� KDL]�
RODQ�\HWNLOLOHU�WDUDIÕQGDQ��JHoLFL�RODUDN�EDúYXUXODQ�YH�K�N�PGHQ�|QFH�ED]Õ�WHPHO�KDN�
ve hüUUL\HWOHUH�P�GDKDOH\L� JHUHNWLUHQ� \DVDO� oDUHOHU� RODUDN� WDQÕPODQDELOLU�� %XQXQOD�
ELUOLNWH�|÷UHWLGH� WHULP�NRQXVXQGD� WDP�ELU�ELUOLN�VD÷ODQPÕú�GH÷LOGLU��=RUODPD�|QOHPL��
\DUJÕODPD�|QOHPL��XVXO�WHGELUL��]RUOD\ÕFÕ�|QOHP�JLEL�WHULPOHU�GH�]LNUHGLOPHNOH�ELUOLNWH��
D÷ÕUOÕNOÕ�RODUDN��µNRUXPD�WHGELUL¶��WHULPL�NXOODQÕOPDNWDGÕU�6 

   

Beden muayenesi�GH�KXNXNL�QLWHOL÷L�LWLEDUL\OH���LQVDQ�Y�FXGXQGDQ�HOGH�HGLOPHVL�
RODVÕ� GHOLOOHULQ� WRSODQDUDN�� \DUJÕODPDGD� NXOODQÕOPDVÕQÕ� DPDoOD\DQ� ELU� NRUXPD�
tedbiridir. 

                                                           
6 ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�+XNXNX 
, AnkarD��6HoNLQ�<D\ÕQHYL� 1999, s. 632 ,       TOSUN, Öztekin., Türk Suç Muhakemesi Hukuku 
Dersleri�� )DN�OWHOHU� 0DWEDDVÕ�� øVWDQEXO�� ������ V�� ����� ÖZBEK, V. Özer., ‘ Ceza Muhakemesi 
Hukukunda Koruma Tedbiri Olarak Arama�¶��6HoNLQ�<D\ÕQHYL��$QNDUD������, s.19.   
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Beden muayenesi bir koruma� WHGELUL� ROPDVÕ� LWLEDUL\OH� GL÷HU� WHGELUOHUOH� ED]Õ�
RUWDN� |]HOOLNOHU� WDúÕU� YH� \LQH� GL÷HU� WHGELUOHU� JLEL� X\JXODQPDVÕ� \DVDO� NRúXOODUÕQ�
ROXúPDVÕQD�ED÷OÕGÕU�� 

 

Beden muayenesinin bir koruma tedbiri olarak özellikleri ; Henüz hüküm 

YHULOPHGHQ� WHPHO�ELU�KDNNÕ�VÕQÕUODQGÕUPDVÕ��JHoLFL�ROPDVÕ� YH�FH]D�PXKDNHPHVLQGH��
K�N�P�YHUPHQLQ�ELU�DUDFÕ�ROPDVÕGÕU��%X�|]HOOLNOHUL�NÕVDFD�DoÕNODPDN�JHUHNLUVH�� 

 

Beden muayenesiQH� NDUDU� YHULOGL÷L� DúDPD� LVWHU� VRUXúWXUPD�� LVWHU� GXUXúPD�
HYUHVL�ROVXQ��ú�SKHOL�\DKXW�VDQÕ÷ÕQ�VXoOX�EXOXQXS�EXOXQPDGÕ÷Õ��KDNNÕQGD�KHQ�]�ELU�
K�N�P� YHULOPLú� GH÷LOGLU�� 'ROD\ÕVÕ\OD�� GL÷HU� NRUXPD� WHGELUOHULQGH� ROGX÷X� JLEL��
PDVXPL\HW�NDULQHVL�JHUH÷LQFH�KHQ�]�PDVXP�VD\ÕODQ�ELU�NLúLQLQ�KDN�YH�K�UUL\HWOHULQLQ�
NÕVÕWODQPDVÕ� V|]� NRQXVXGXU��Beden muayenesi� LOH� NÕVÕWODQDQ� WHPHO� haklar ; vücut 

GRNXQXOPD]OÕ÷Õ��|]HO�KD\DWÕQ�JL]OLOL÷L�YH�NLúL�|]J�UO�÷�G�U� 
 

Beden muayenesiQLQ�JHoLFL� ROPDVÕ� LVH��PXD\HQH� LOH� EXOXQPDVÕ� DPDoODQDQ�
GHOLOLQ� HOGH� HGLOPHVL\OH� ELUOLNWH� PXD\HQHQLQ� GHUKDO� VRQD� HUHFH÷LQL� LIDGH� HGHU�� %X�
úHNLOGH� HOGH� HGLOHQ� GHOLO� PXKDID]D� DOWÕQD� DOÕQDFDN� YH� PXKDNHPH� HVQDVÕQGD�
mahkemenin takdirine sunulabilecektir. 

 

%HGHQ� PXD\HQHVLQLQ� DUDo� ROPDVÕ�� GL÷HU� NRUXPD� WHGELUOHUL� JLEL� GHOLOOHULQ�
WRSODQPDVÕ� DPDFÕQD� KL]PHW� HWPHVL� DQODPÕQD� JHOPHNWHGLU�� $QFDN� EX� WHGELUOH� GHOLO�
toplama faaliyeti sDGHFH� LQVDQ� EHGHQL� LOH� VÕQÕUOÕ� RODUDN� JHUoHNOHúWLULOPHNWHGLU��
%XQXQOD� ELUOLNWH�� Y�FXWWD� DUDQDQ�PDGGHQLQ� VDGHFH� EXOXQGXUXOPDVÕ� GDKL� VXo� WHúNLO�
HGHQ�PDGGHOHUGHQ�ROPDVÕ��\DKXW�VXoWD�NXOODQÕOPÕú�ELU�Hú\D�ROPDVÕ�JLEL�GXUXPODUGD�
beden muayenesi, el koyma ve yakaODPD�WHGELUOHULQLQ�GH�DUDFÕ�GXUXPXQGD�RODELOLU�� 

 

$\UÕFD��PXD\HQH�VRQXFX�HOGH�HGLOHQ�|UQHNOHU��]HULQGH�PROHN�OHU�YH�JHQHWLN�
LQFHOHPHOHU� � \DSÕOPDVÕ� GD� �PHY]XDWÕPÕ]D� � �����6D\ÕOÕ� &0.�P���� YH�GHYDPÕ� � LOH��
JLUHQ� ELU� NRUXPD� WHGELUL� ROGX÷XQGDQ�� EHGHQ� PXD\HQHVL� Ye vücuttan örnek 

DOÕQPDVÕQÕQ�� PROHN�OHU� JHQHWLN� LQFHOHPH� \DSÕOPDVÕ� NRUXPD� WHGELULQLQ� GH� DUDFÕ�
ROGX÷XQX�V|\OHPHN�JHUHNLU� 
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%HGHQ�PXD\HQHVL� WHGELULQLQ� X\JXODQDELOPHVL� LoLQ� DUDQDQ� NRúXOODU� LVH� �� VXo�
ú�SKHVLQLQ� EHOOL� ELU� \R÷XQOXNWD� ROPDVÕ�� JHFLNPHGH� WHKOLNH� EXOXQPDVÕ�� RUDQOÕOÕN� YH��
\DVDOOÕN�LONHOHULQH�X\XOPDVÕGÕU� 

 

&H]D� PXKDNHPHVLQH� EDúODQPDVÕ� LoLQ� EDVLW� ú�SKH� \HWHUOL� ROVD� GD�� NRUXPD�
tedbirlerine, özellikle beden muayenesi�JLEL�HQ� WHPHO� LQVDQ�KDNODUÕQGDQ�RODQ�Y�FXW�
GRNXQXOPD]OÕ÷ÕQÕ� LKODO� HGHQ� ELU� WHGELUH� EDúYXUXOPDVÕ� LoLQ� ú�SKHQLQ� \R÷XQODúPDVÕ��
VRPXW�YH�ROD\ODUD�GD\DOÕ�ELU�ú�SKHQLQ�EXOXQPDVÕ�úDUWWÕU� 

 

Beden muayenesi� EDNÕPÕQGDQ� RUDQOÕOÕN� LONHVL� GDKD� KDILI� EDúND� ELU� NRUXPD�
WHGELUL� LOH� LVWHQLOHQ� DPDFD� XODúÕODELOHFHN� LVH�� DUWÕN� EHGHQ� PXD\HQHVLQH�
EDúYXUXOPDPDVÕ�DQODPÕQÕ�WDúÕPDNWDGÕU� 

 

%HGHQ� PXD\HQHVLQH� EDúYXUXODELOPHVL� LoLQ� E|\OH� ELU� PXD\HQHQLQ�� yasayla 

NRUXPD�WHGELUL�RODUDN�G�]HQOHQPLú�ROPDVÕ�JHUHNLU��%DúND�ELU�GH\LúOH��yasayla�DoÕNoD�
G�]HQOHQPLú� GH÷LOVH�� FH]D� PXKDNHPHVLQGH� LQVDQ� Y�FXGXQXQ� GHOLO� WRSODQPDVÕ�
DPDFÕ� LOH�PXD\HQH� HGLOPHVL�P�PN�Q� GH÷LOGLU�� 7� %XQXQOD� ELUOLNWH� ����� VD\ÕOÕ� &0.�
|QFHVLQGH�� ����� 6D\ÕOÕ� &H]D� 0XKDkemesi Usulü Kanunu ‘nda beden muayenesi 

NRUXPDVÕ� WHGELUL� G�]HQOHQPLú� ROPDPDVÕQD� UD÷PHQ�� X\JXODPDGD� � ELOLUNLúL� GHOLOLQL�
G�]HQOH\HQ�����PDGGHGHQ�\DUDUODQÕOarak beden muayenesi� \ROXQD�JLGLOPLú���VWHOLN�
KD]ÕUOÕN�VRUXúWXUPDVÕQGD�JHFLNPHVLQGH�VDNÕQFD�EXOXQDQ�KDOOHUGH�EX� LúOHPLQ�\DUJÕo�
NDUDUÕ�ROPDNVÕ]ÕQ�VDYFÕOÕN�NDUDUÕ� LOH�GDKL�\DSÕODELOHFH÷L�NDEXO�HGLOPLúWLU�������6D\ÕOÕ�
Ceza Muhakemesi Kanunu ‘nda ise 75. maddede beden muayenesi koruma tedbiri 

G�]HQOHQPLúWLU�� 
 

*HFLNPHGH� VDNÕQFD� ROPDVÕ� LVH�� Y�FXGXQ� PXD\HQH� HGLOPHPHVL� \DKXW� JHo�
HGLOPHVL� KDOLQGH�� GHOLOLQ� \RN� ROPDVÕ� \DGD� VDQÕ÷ÕQ� NDoPDVÕ� JLEL� VHEHSOHUOH��
PXKDNHPHQLQ� \DSÕODPD]�� K�NP�Q� LQID]� HGLOHPH]� \DKXW� PXKDNHPH�PDVUDIODUÕQÕQ�
WDKVLO�HGLOHPH]�GXUXPD�JHOPHVL�DQODPÕQÕ�LIDGH�HWPHNWHGLU�� 

 

 

 

 

 

                                                           
7 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 21 
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1.2.1 Beden Muayenesi Tedbirinin %LOLUNLúL�øncelemesi  1LWHOL÷L� 
 
 

Beden muayenesi tedbirinin karma bir hukuki niteOL÷H� VDKLS� ROGX÷X�
söylenebilir. ZLUD� WHGELUGH� KHP� ELOLUNLúL� LQFHOHPHVL� KHP� GH� NHúIH� LOLúNLQ� |]HOOLNOHU�
YDUGÕU��8   

%LOLUNLúLOLN� NXUXPX� &0.� P�� ��� YH� GHYDPÕQGD� G�]HQOHQPLúWLU�� gQFHOLNOH�
tDQÕNODUD� LOLúNLQ� K�N�POHUGHQ� ELOLUNLúLOL÷H� LOLúNLQ� |]HO� K�N�POHUH� D\NÕUÕ� ROPD\DQODUÕQ 

biOLUNLúLOHU� KDNNÕQGD� GD� X\JXODQDFD÷Õ� K�NP�\OH�� WDQÕNOÕ÷D� LOLúNLQ� PDGGHOHUH� DWÕI�
\DSÕOGÕNWDQ� VRQUD�� ���� PDGGHGH� �� µ� � d|]�P�� X]PDQOÕ÷Õ�� |]HO� YH\D� WHNQLN� ELOJL\L�
JHUHNWLUHQ� KkOOHUGH� ELOLUNLúLQLQ� R\� YH� J|U�ú�Q�Q� DOÕQPDVÕQD� UH
VHQ�� &XPKXUL\HW�
VDYFÕVÕQÕQ�� NDWÕODQÕQ�� YHNLOLQLQ�� ú�SKHOLQLQ� YH\D� VDQÕ÷ÕQ�� P�GDILLQLQ� YH\a kanunî 

temsilcinin istemi üzerine karar verilebilir.¶� GHQLOHUHN�� ELOLUNLúLQLQ� DWDQDFD÷Õ� NRQXODU�
saptanPÕúWÕU� 

+Lo� ú�SKHVL]�� LQVDQ� EHGHQLQLQ� JHUHN� Lo� JHUHNVH� GÕú� G�]H\LQLQ� PXD\HQH�
HGLOPHVL� YH� EX� EXOJXODUGDQ� GHOLO� WHúNLO� HGHQ� ELU� VRQXo� oÕNDUÕOPDVÕ� � WHNQLN� bilgi ve 

X]PDQOÕN�JHUHNWLULU��%X�VHEHSOH��EHGHQ�PXD\HQHVLQGH�\HU�DODQ�JHUHN�KHNLP�JHUHNVH�
GL÷HU�VD÷OÕN�oDOÕúDQODUÕQÕQ�\DSWÕ÷Õ�LúOHP�HVDVHQ�ELU�ELOLUNLúL�LQFHOHPHVLGLU� 

 

%X� KXVXV� JHUHN� &0.� QÕQ� JHUHNVH� ������ 6D\ÕOÕ� <|QHWPHOL÷LQ� EHGHQ�
muayenesi ve örnek alma NRQXODUÕQÕ� G�]HQOH\HQ� PDGGHOHULQGH� DoÕNoD� \D]ÕOÕ�
olmamakla birlikte, moleküler genetik incelemeyi (CMK m 79, Yönetmelik m 13) ve 

IL]LN� NLPOL÷LQ� WHVSLWLQL� G�]HQOH\HQ� PDGGHOHUGH (Yönetmelik m 15) bu yöntemlerin 

ELOLUNLúL�LQFHOHPHVL�ROGX÷X�YH�KDWWD�ELOLUNLúLQLQ�DWDQPD�úHNOL�GDKL�J|VWHULOPLúWLU�� 
 

Buna göre <|QHWPHOL÷LQ� 12 inci maddesi K�N�POHUL� X\DUÕQFD� PROHN�OHU�
genetik� LQFHOHPHOHU� \DSÕOPDVÕQD� hâkim WDUDIÕQGDQ� NDUDU� YHULOGL÷LQGH�� NDrarda 

LQFHOHPH� LOH�J|UHYOHQGLULOHQ�ELOLUNLúL�GH�J|VWHULOLU��Bu bLOLUNLúL�JHUoHN�\D�GD� W�]HO�NLúL�
olabilir. (Yönetmelik m. 13) 

 

<DSÕODFDN�LQFHOHPHOHU�LoLQ�UHVPHQ�DWDQDQ�YH\D�ELOLUNLúLOLNOH�\�N�PO��RODQ�\D�
GD� VRUXúWXUPD� YH\D� NRYXúWXUPD\Õ� \�U�WHQ� PDNDPD� PHQVXS� ROPD\DQ� YH\D� EX�
PDNDPÕQ� VRUXúWXUPD� YH\D� NRYXúWXUPD\Õ� \�U�WHQ� GDLUHVLQGHQ� WHúNLOkW� \DSÕVÕ�

                                                           
8 ÖZBEK Özer, Ceza Muhakemesi Hukuku, 6HoNLQ�<D\ÕQHYL��$QNDUD��������V����� 
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LWLEDUÕ\OD� YH� REMHNWLI� RODUDN� D\UÕ� ELU� ELULPLQH�PHQVXS� RODQ� J|UHYOLOHU�� ELOLUNLúL� RODUDN�
J|UHYOHQGLULOHELOLUOHU��%X�NLúLOHU��WHNQLN�YH�WHúNLOkW�EDNÕPÕQGDQ�X\JXQ�WHGELUOHUOH�\DVDN�
PROHN�OHU� JHQHWLN� LQFHOHPHOHULQ� \DSÕOPDVÕQÕ� YH� \HWNLVL]� �o�QF�� NLúLOHULQ� ELOJL�
HGLQPHVLQL� |QOHPHNOH� \�N�PO�G�UOHU�� øQFHOHQHFHN� EXOJX�� ELOLUNLúL\H� LOJLOLQLQ� DGÕ� YH�
VR\DGÕ��DGUHVL��GR÷XP�WDULKL�ELOGLULOPHNVL]LQ�YHULOLU� (Yönetmelik m. 13/III) 

 

ho�QF��IÕNUDQÕQ�X\JXODQPDVÕ�DoÕVÕQGDQ��WHúNLOkW�\DSÕVÕ�LWLEDUÕ\OD��QLYHUVLWHOHr, 

(PQL\HW� *HQHO� 0�G�UO�÷��� -DQGDUPD� *HQHO� .RPXWDQOÕ÷Õ� YH� $GOv� 7ÕS� .XUXPX�
REMHNWLI�RODUDN�D\UÕ�ELULPOHU�VD\ÕOÕUODU� (Yönetmelik  m. 13/IV) 

 

1.2.2 Beden Muayenesi Tedbirinin .HúLI�1LWHOL÷L� 
 

1999 7DVDUÕVÕQÕQ�NRQX\X�G�]HQOH\HQ�K�N�POHULQLQ�NHúLIOH�D\QÕ�E|O�P içinde 

HOH� DOÕQGÕ÷Õ� J|U�O�U� �ho�QF�� %|O�P��� 0HKD]� $OPDQ� &08.� GD� NRQX\X� \LQH� NHúLI�
DOWÕQGD�G�]HQOHPHNWHGLU��$QFDN�EX�GXUXP�QH�Y�FXGXQ�PXD\HQHVLQLQ��QH�GH�'1$-

$QDOL]LQLQ�ELU�NRUXPD�WHGELUL�ROPDGÕ÷Õ�VRQXFXQX�GR÷XUPDPDOÕGÕU� 

 Muayene ve DNA Analizinin kendine� |]J�� ELU� QLWHOL÷LQLQ� YDUOÕ÷Õ� YH� LNL� IDUNOÕ�
yönünün buluQGX÷X�DQODúÕOPDNWDGÕU� DNA-$QDOL]L�KDNLP�EDNÕPÕQGDQ�ELU�NHúLI, analizi 

uygulayDFDN� GRNWRU� YH\D� X]PDQ� VD÷OÕN�  personeli EDNÕPÕQGDQ� ELU� ELOLUNLúL�
incelemesidir. Gerçekten hakimin muhakeme konusu olay ilH� LOJLOL� KXVXVODUÕ�� EHú�
GX\XVX� DUDFÕOÕ÷Õ� LOH� \DQL� J|UHUHN�� GX\DUDN�� WDGDUDN�� NRNOD\DUDN� YH� GRNXQDUDN�
incelemesine NHúLI denmektedir�� %X� oHUoHYHGH�� FDQOÕ� FDQVÕ]� KHU� úH\� NHúIH� NRQX�
RODELOLU��%X�DQODPGD� ILLOGHQ�KHPHQ�VRQUD�ROD\� \HULQGH�\DSÕODFDN�RODQ�DUDúWÕUPa bir 

W�U� NHúLI� QLWHOL÷L� WDúÕU�� %XQXQOD� ELUOLNWH� X\JXODPDGD� EX� LúOHPL� GDKD� oRN� NROOX÷XQ�
\DSWÕ÷Õ�J|U�OPHNWHGLU��.ROOX÷XQ�\DSWÕ÷Õ�ROD\�\HUL� LQFHOHPHVL�LVH�DUWÕN�ELU�NHúLI�RODUDN�
nitelenemez.  

=LUD��&0.�P����H�J|UH�NHúLI��DQFDN�KDNLP�WDUDIÕQGDQ��JHFLNPHVLQGH�VDNÕQFD�
EXOXQDQ�KDOOHUGH�LVH�&��6DYFÕVÕ�WDUDIÕQGDQ�\DSÕOÕU��.ROOXN�WDUDIÕQGD�\DSÕODQ�ROD\�\HUL�
incelemesi ancak� ELU� GHOLO� WRSODPD� LúOHPLGLU�� (OGH� HGLOHQ� L]OHU� EDNÕPÕQGDQ� '1$-

$QDOL]LQH�EDúYXUXS�EDúYXUPDPDN�LVH�DUWÕN�KDNLPLQ�WDNGLULQH�DLWWLU��øúWH�KDNLPLQ�'1A-

$QDOL]LQH�EDúYXUPDVÕ�KDOLQGH��DUWÕN�\DSÕODFDN�RODQ�'1$-$QDOL]L�ELU�ELOLUNLúL�LúOHPLGLU��
$QFDN� EX� RQXQ� KXNXNL� QLWHOL÷L� KDNNÕQGD� IDUNOÕ� ELU� GH÷HUOHQGLUPH� \DSPD\Õ�
JHUHNWLUPH]��=LUD�ELOLUNLúL�KDNLPLQ�o|]�P��|]HO�YH�WHNQLN�ELOJL\L�JHUHNWLUHQ�ELU�KXVXVWD�
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EDúYXUGX÷X� ELU� \DUGÕPFÕ� ROXS�� ELOLUNLúL� UDSRUX� VDGHFH� ELU� GHOLO� GH÷HUlendirme 

YDVÕWDVÕGÕU��%LOLUNLúL\H�EDúYXUPDN�WHGELUGHQ�VRQUDNL�DúDPDGÕU��9 

1.3 %('(1�08$<(1(6ø�7('%ø5ø1ø1�$0$d/$5,� 
 
 

%HGHQ�0XD\HQHVL� NRUXPD� WHGELUL�� ELU� VXoD� LOLúNLQ� L]�� HPDUH�YH�GHOLOOHULQ�HOGH�
eGLOPHVL� YH� PDGGL� JHUoH÷LQ� D\GÕQODWÕOPDVÕ� DPDFÕ\OD� ú�SKHOL�� VDQÕN� YH� GL÷HU�
ELUH\OHULQ� EHGHQ� PXD\HQHOHULQLQ� \DSÕODUDN� JHUH÷LQGH� LQFHOHQPHN� �]HUH� Y�FXWWDQ�
|UQHN�DOÕQPDVÕQÕ�|QJ|U�U��%XUDGD� WHGELULQ� WHPHO�DPDFÕQÕQ�GHOLO� HOGH�HWPHN�ROGX÷X�
V|\OHQHELOLU�� <DSÕODFDN muayene sonucunda elde edilecek delilin ise el koyma 

NRUXPD� WHGELUL� X\JXODQPDN� VXUHWL� LOH� NRUXPD� DOWÕQD� DOÕQPDVÕ� LVH� WHGELULQ� GL÷HU� ELU�
DPDFÕ�YH�GR÷DO�VRQXFXGXU� 

 

1.3.1 Delil Elde Etme 
 
 

&H]D� PXKDNHPHVLQGH� GHOLO� VHUEHVWOL÷L� LONHVL� JHoHUOLGLU�� %XQXQ� DQODPÕ�
\DUJÕODPD�VÕUDVÕQGD�PDGGL�JHUoH÷H�XODúDELOPHN� LoLQ�KHU� úH\LQ�GHOLO� RODELOPHVLGLU10. 

<DUJÕODPD\Õ� \�U�WHQ� KDNLPLQ�� NRYXúWXUPDGDQ� HGLQLOHFHN� W�P� GHOLOOHUL� GR÷UXGDQ�
GR÷UX\D�LQFHOH\HUHN��EL]]DW�NHQGLVLQLQ�GHOLOOHUOH�WHPDVD�JHoPHVL�µYDVÕWDVÕ]OÕN�LONHVL¶��
elde edilen dHOLOOHUGHQ� HGLQHFH÷L� NDQDDWH� J|UH� WDNGLU� YH� VRQXFD� XODúPDVÕ� LVH�
µGHOLOOHULQ�VHUEHVW�GH÷HUOHQGLULOPHVL�LONHVL¶�RODUDN�DGODQGÕUÕOPDNWDGÕU11.  

 

+HP�GHOLOOHULQ�VHUEHVWOL÷L��KHP�GH�GHOLOOHULQ�GH÷HUOHQGLULOPHVLQGHNL�VHUEHVWOLN�
ELUOLNWH� GH÷HUOHQGLULOGL÷LQGH� µ9LFGDQL� 'HOLO� 6LVWHPL¶� RODUDN� WDELU� HGLOHQ� \DUJÕODPD�
VLVWHPLQH� XODúÕOÕU�� 3R]LWLI� KXNXNXPX]GD� YH� oD÷GDú� FH]D� PXKDNHPHVL� KXNXNXQGD�
NDEXO� HGLOPLú� RODQ� GHOLO� VLVWHPL� GH� EXGXU�� $QFDN�� EX� VHUEHVWOL÷H� LOLúNLQ� EX\� LONHOHU�
KDNLPOHULQ�NH\IL�KDUHNHW�HGHELOHFH÷L�DQODPÕQD�Ga gelmez. Hakimin kanaatinin, ispat 

HGLOPHVL� � JHUHNHQ� ROD\ODUÕQ� DQDOL]� HGLOPHVL� LOH� OHKWH� YH� DOH\KWH� E�W�Q� úDUWODUÕQ�
WDUWÕúÕOPDVÕ��GH÷HUOHQGLULOPHVL�VRQXFXQGD�ROXúPXú�ROPDVÕ�JHUHNLU�12. 

 

                                                           
9 ÖZBEK Özer, Ceza Muhakemesi Hukukunda DNA Analizi, s.12 
10 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 55 
11  ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�
Hukuku , s. 432 
12 KUNTER, Nurullah.,�0XKDNHPH�+XNXNX�'DOÕ�2ODUDN�&H]D�0XKDNHPHVL�+XNXNX��øVWDQEXO������, 
s. 458 
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%HGHQ�PXD\HQHVL� WHGELULQLQ� GHOLO� HOGH� HWPH� DPDFÕQÕQ� NRQXVXQX� EHGHQGHQ�
HOGH� HGLOPH� RODVÕOÕ÷Õ� EXOXQDQ� KHU� W�UO�� GHOLO� WHúNLO� HGHELOLU�� %HGHQLQ� PXD\HQHVL�
VRQXFXQGD� Y�FXW� ERúOXNODUÕQGDQ� HOGH� HGLOHELOHFHN� GHOLOOHUL� VÕQÕUODQGÕUPD\D� LPNDQ�
\RNWXU��8\JXODPDGD�Y�FXW�ERúOXNODUÕQD�KÕUVÕ]OÕN�VXoXQGDQ� �HOGH�HGLOPLú�SDUD��DOWÕQ�
ve benzeri N�WOHVL� N�o�N� IDNDW� PDGGL� GH÷HUL� \�NVHN� Hú\DODU� LOH� X\XúWXUXFX�
PDGGHOHULQ�VÕNOÕNOD�VDNODQGÕ÷Õ�YH�EXQODUÕQ�\DSÕODQ�EHGHQ�LQFHOHPHVLQGH�oÕNDUÕODUDN��
WHGELULQ�DPDFÕQD�XODúWÕ÷Õ�J|]OHPOHQPHNWHGLU�� 

 

%XQXQOD�ELUOLNWH�EHGHQ�PXD\HQHVL�WHGELULQLQ�GHOLO�HOGH�DPDFÕQÕn sadece vücut 

ERúOXNODUÕQÕQ� PXD\HQH� HGLOHUHN�� EXUDODUD� VDNODQPÕú� RODQ� GHOLOOHULQ� oÕNDUÕOPDVÕ� LOH�
VÕQÕUOÕ�RODUDN�DQODúÕOPDVÕ�KDWDOÕ�ROXU��=LUD��Y�FXWWD�YH�Y�FXW�ERúOXNODUÕQGD�\DSÕODFDN�
DUDPDQÕQ��\DQÕ�VÕUD�Y�FXWWDQ�NDQ��W�N�U�N��FLQVHO�VDOJÕ�YH�EHQ]HUL�|UQHNOHU�DOÕQPDN�
VXUHWL\OH� GHOLO� HOGH� HGLOPHVL� GH� J�Q�P�]GH� � PDGGL� JHUoH÷LQ� DUDúWÕUÕOPDVÕ�
EDNÕPÕQGDQ�ELU�]RUXQOXOXN�KDOLQL�DOPÕúWÕU�� 

 

1.3.2 El Koyma 
 
 

øVSDW�DUDFÕ�RODUDN�\DUDUOÕ�J|U�OHQ��EDúND�ELU�GH\LúOH�GHOLO�GH÷HUL�WDúÕ\DELOHFHN� 
Hú\D� YH�PDO� YDUOÕ÷Õ� GH÷HUOHULQLQ�PXKDID]D� DOWÕQD� DOÕQPDVÕ� YH� EXQODUD� HO� NRQPDVÕ�
�����6D\ÕOÕ�&�0�.��P������YH�GHYDPÕ�PDGGHOHULQGH�G�]HQOHQPLúWLU� 

 

&�0�.�P������µ�GHNL�\DVDO�WDELUL\OH��µøVSDW�DUDFÕ�RODUDN�\DUDUOÕ�J|U�OHQ�\DGD 

Hú\D�YH�ND]DQo�P�VDGHUHVLQLQ�NRQXVXQX�ROXúWXUDQ¶�PDO�YDUOÕ÷Õ�GH÷erleri muhafaza 

DOWÕQD� DOÕQÕU�� %|\OH� ELU� Hú\D\Õ� \DQÕQGD� EXOXQGXUDQ� NLúL� UÕ]DVÕ� LOH� EX� Hú\D\Õ� WHVOLP�
HWPH]� LVH� EX� Hú\D\D� � HO� NRQXODELOLU� �P�������� �� .DQXQ� ����� PDGGH� LOH� UÕ]DVÕ� LOH�
WHVOLPGHQ�NDoÕQDQ�úDKÕVODU�KDNNÕQGD�D\UÕFD�GLVLSOLQ�KDSVL�úHNOLQGH�FH]DL�\DSWÕUÕP�GD�
|QJ|UP�úW�U� 

 

 

%HGHQ�PXD\HQHVL�VRQXFXQGD�Y�FXW�ERúOXNODUÕQGDQ�HOGH�HGLOHQ�YH�GHOLO� 
QLWHOOL÷L�WDúÕ\DQ�X\XúWXUXFX��VLODK��PLNURoLS��YH�EHQ]HUL�PDGGHOHU�LOH�VXoWD�NXOODQÕOPÕú�
Hú\DODUD� GD� \LQH� &�0�.�� P�� ���� YH� GHYDPÕ� PDGGHOHUL� � GR÷UXOWXVXQGD� HO�
konulabilecektir. 
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1.4 9h&8'81�08$<(1(6ø�7('%ø5ø1(�+$.ø0�2/$1�ø/.(/(5 
 

1.4.1 Hukuk Devleti ilkesi  
 
 

�����$QD\DVDVÕQÕQ����PDGGHVLQGH�7�UNL\H�&XPKXUL\HWL��LQVDQ�KDNODUÕQD�VD\JÕOÕ��
GHPRNUDWLN�ELU�KXNXN�GHYOHWL�RODUDN�WDQÕPODQPÕúWÕU��%LU�GHYOHWLQ�KXNXN�GHYOHWL�RODUDN�
WDQÕPODQPDVÕ� LVH���KDNLPL\HW�DODQÕQGDNL�NLúLOHUH�KXNXNL�J�YHQOLN�VD÷ODPDVÕQÕ��NHQGL�
H\OHP�YH�LúOHPOHULQGH�GH�KXNXN�NXUDOODUÕQD�ED÷OÕ�ROPDVÕQÕ�VLPJHOHU�13, 

 

%DúND� ELU� GH\LúOH� KXNXN� GHYOHWL�� � GHYOHW� HJHPHQOL÷LQLQ� YHUPLú� ROGX÷X� W�P�
yetkileri ancak Anayasa ve yasalar çerçevesinde ve hukuka uygun amaçlarla 

kullanabilir.14� %X� LONHQLQ� ELU� JHUH÷L� RODUDN� ELU� KXNXN� GHYOHWLQGH� W�P� NRUXPD�
WHGELUOHULQLQ� YH� GR÷DO� RODUDN� beden muayenesiQLQ� � WDQÕPÕ� YH� X\JXODQPD� úDUWODUÕ�
yasayla� G�]HQOHQPHOLGLU�� � �����6D\ÕOÕ� \DVDQÕQ� \�U�UO�÷H� JLUPesinden önce ise ne 

\D]ÕN� NL� �ONHPL]GH� beden muayenesi tedbiri yasayla� G�]HQOHQPLú� GH÷LOGL�� +HU� QH�
NDGDU� EX� ERúOXN� X\JXODPDGD� ELOLUNLúL\H� LOLúNLQ� ���� PDGGH� K�NP�� NXOODQÕODUDN�
NDSDWÕOPD\D� oDOÕúÕOVD� GD�� \DVDO� GD\DQD÷Õ� ROPDGDQ� \DSÕODQ� KHU�PXD\HQHGH� KXNXN�
devlHWL�LONHVLQLQ�LKODO�HGLOPLú�ROGX÷X�V|\OHQPHOLGLU� 

 

+XNXN�'HYOHWL�øONHVLQLQ�NRUXPD�WHGELUOHULQH�YH�|]HOGH�beden muayenesine hakim 

ROPDVÕQÕQ�]RUXQOX�YH�|QHPOL�ELU�GL÷HU�VRQXFX�GD��KXNXND�D\NÕUÕ�RODUDN�X\JXODQDQ�ELU�
WHGELUGHQ�\DQL�JHUoHNOHúWLULOHQ�ELU�PXD\HQHden elde edilecek delillin, muhakemede 

NXOODQÕODPDPDVÕGÕU�� ����� 6D\ÕOÕ� yasayla� ����� 6D\ÕOÕ� &�0�8�.�P������� GH� \DSÕODQ�
GH÷LúLNOLN� LOH� XOXVDO� PHY]XDWÕPÕ]D� JLUHQ� PXWODN� G�]HQOHPHQLQ� JHUH÷L� EXGXU��
0XND\HVH� EDNÕPÕQGDQ� $PHULND� %LUOHúLN� 'HYOHWOHUL� )HGHUDO� 0DKNHPHVL� NDUDUODUÕ�
LQFHOHQGL÷LQGH�� KXNXND� D\NÕUÕ� \ROOD� HOGH� HGLOPLú� RODQ� GHOLOOHULQ� JHUHN� (\DOHW�
0DKNHPHOHULQGH�JHUHNVH�)HGHUDO�0DKNHPH¶�GH�NXOODQÕODPD\DFD÷Õ�J|U�OPHNWHGLU�15. 

%XQD�HN�RODUDN��KXNXND�D\NÕUÕ�úHNLOGH�HOGH�HGLOHQ�GHOLOOHU� \ROX\OD�HOGH�HGLOHQ�GL÷HU�

                                                           
13 ÖZBUDUN, Ergun, ‘Türk Anayasa Hukuku�¶����%DVÕ��$QNDUD�������V���� 
14 ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�+XNXNX 
, s. 143 
15 <(1ø6(<��)HULGXQ��¶<DNDODPD��øIDGH�$OPD�YH�%XQD�%D÷OÕ�+XNXND�$\NÕUÕ�'HOLOOHU�+XNXND�$\NÕUÕ�
Deliller Semineri ve Sempozyumu’��øVWDQEXO�%DURVX�<D\ÕQODUÕ��øVWDQEXO��������V���� 
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deOLOOHULQ�GH�µ]HKLUOL�D÷DFÕQ�PH\YHOHUL¶�RODUDN�DQÕODQ�µ'HOLO�<DVDNODUÕQÕQ�'ROD\OÕ�(WNLVL¶�
VHEHEL�LOH�K�N�PGH�NXOODQÕODPD\DFD÷Õ�KXVXVX�|÷UHWLGH�WDUWÕúÕOPÕúWÕU�16 

 

1.4.2 øQVDQ�2QXUXQXQ�'RNXQXOPD]OÕ÷Õ�øONHVL 
 

 

øQVDQ�RQXUX�NDYUDPÕ�YH�RQXQ�KDQJL�XQVXUODUGDQ�ROXúPDVÕ�JHUHNWL÷L�� KXNXNL�
ELU�VRUXQ�ROPDNWDQ�oRN�IHOVHIL�ELU�WDUWÕúPD�NRQXVXGXU��%X�\DSÕVÕ�JHUH÷L�LQVDQ�RQXUX�
NDYUDPÕ��oD÷ODU�ER\XQFD�YH� WRSOXPGDQ�WRSOXPD�IDUNOÕ�úHNLOGH�DQODPODQGÕUÕOPÕú��KHU�
toplumda o zaman için kabul gören ekonomik ve sosyal kurallara göre 

biçimlHQPLúWLU�� 
 

(VDVHQ� EX� GXUXPXQ� DoÕNODPDVÕ� RQXU� NDYUDPÕQÕQ� DKODN� NXUXPX� LOH� \DNÕQ�
LOLúNLVL�YH�DKODNÕQ�GD�EDúWD�HNRQRPL�ROPDN��]HUH�ELU�oRN�VRV\DO�DOW� \DSÕ�NXUXPXQD�
ED÷OÕ� RODUDN� JHOLúHQ� YH� GH÷LúHQ� VRV\RORMLN� ELU� �VW� \DSÕ� NXUXPX� ROPDVÕQGD�
DUDQPDOÕGÕU��gUQH÷LQ�� N|OHOL÷LQ�PHúUX� NDEXO� HGLOGL÷L� WRSOXPVDO�G�]HQOHUGH�� VDYDúWD�
HVLU� G�úHQ� ELU� LQVDQÕQ�� HVLU� DODQODU� WDUDIÕQGDQ� |]HO� KXNXN� K�N�POHULQH� J|UH� PDO�
RODUDN� DOÕQÕS� VDWÕOPDVÕ� YH� Hú\D� KXNXNXQD� WDEL� ROPDVÕ�� LQVDQ� RQXUXQX� LQFLWHFHN� ELU�
GXUXP� RODUDN� J|U�OPH]NHQ�� oD÷ÕPÕzdD� E|\OH� ELU� |QHUPHQLQ� GR÷UXOX÷X� WDUWÕúPD�
NRQXVX�GDKL�\DSÕODPDPDNWDGÕU�� 

 

øQVDQ� RQXUX� NDYUDPÕQÕQ� JHOLúLPL� IHOVHIL� DQODPÕ� EDNÕPÕQGDQ� HVNL� \XQDQ�
X\JDUOÕ÷ÕQD� NDGDU� X]DQPDNWDGÕU�� +HU� QH� NDGDU� VLWH� GHYOHWOHULQGH�� GHYOHWLQ� ELUH\�
|]J�UO�÷�Q��NRUXPD�YH�J�oOHQGLUPH�JLEL�GR÷UXGDQ�ELU�DPDFÕ�ROPDVD�GD��VD÷ODGÕ÷Õ�
J�YHQ� YH� G�]HQ� RUWDPÕ� VD\HVLQGH� GHYOHW�� GROD\OÕ� RODUDN� ELUH\OHULQ� GDKD� J�oO�� YH�
|]J�Q�ELU�YDUROXúD�VDKLS�ROPDODUÕQD�GROD\OÕ�\ROGDQ�KL]PHW�HWPLúWLU��%XQXQOD�ELUOLNWH��
KDN�YH�HKOL\HWH�VDKLS�ROPDQÕQ��DQFDN�K�U�YDWDQGDúODU�LoLQ�V|]�NRQXVX�ROGX÷XQX�GD�
belirtmek gerekir. 

 

(VNL�\XQDQ�X\JDUOÕ÷Õ�EDNÕPÕQGDQ�NDQÕPÕ]FD�|QHP�DU]�HGHQ�KXVXV��EX�oD÷GD�
JHOLúHQ� VRILVW� G�ú�QFH� DNÕPÕQÕQ� K�PDQLVW� GR÷DO� KXNXN� G�ú�QFHVLQLQ� WHPHOLQL�
ROXúWXUPXú�ROPDVÕGÕU��17 

                                                           
16 ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�
Hukuku, s. 547 
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Roma’da da durum eski yunaQ�X\JDUOÕ÷ÕQGDQ�SHN�IDUNOÕ�GH÷LOGL��=LUD��EXUDGD�
GD� µRQXUOX� ROPD¶�DQFDN�� K�U� YDWDQGDúODUD�|]J��ELU� NDYUDP�RODUDN�DOJÕODQPDNWD\GÕ��
'R÷UXGDQ�LQVDQD�ED÷OÕ�YH�LQVDQD�|]J��GH÷LOGL� 

 

2UWD� oD÷� $YUXSDVÕ¶ QD� EDNÕOGÕ÷Õ� ]DPDQ� LVH�� IHRGDO� � G�]HQLQ� YH� GRJPDWLN�
+ÕULVWL\DQOÕN� IHOVHIHVLQLQ� HWNLQ� ROGX÷X� J|]OHQPHNWHGLU�� 7RSUD÷D� ED÷OÕ� IHRGDO�
ekonomide, kölelik benzeri µVHUIOLN¶�DGÕ�YHULOHQ�ELU�VRV\DO�\DSÕODQPD�EXOXQPDNWD\GÕ�� 
$\UÕFD�� NLOLVHQLQ� WHNHOLQGH� EXOXQDQ� GLQVHO� G�ú�QFH� YH� NXUDOODUD� J|UH� J�QDKNDU�
ROGX÷XQX� K�NPHGLOHQ� NLúLOHULQ�� LQVDQ� RQXUXQD� LOLúNLQ� KHU� KDQJL� ELU� ND\JÕ�
J|]HWLOPHNVL]LQ�\DUJÕODQGÕ÷Õ�YH�DFÕPDVÕ]FD�|OG�UG�÷��GH�ELU�JHUoHNWLU� 

 

2UWD�oD÷�$YUXSDVÕ¶�QGD��HUGHP�YH�RQXU�JLEL�NDYUDPODUÕQ�VDGHFH�VHoNLQ�VÕQÕI�
LoLQ�V|]�NRQXVX�HGLOGL÷LQL�V|\OHPHN�\DQOÕú�ROPD]��(úLWOLN��|]J�UO�N�YH�GHYOHWH�NDUúÕ�
KDN�DUDPD�KDNODUÕQÕQ�GD�EXOXQPDGÕ÷ÕQÕ�EHOLUWPHN�JHUHNLU�� 

 

øVODP� DQOD\ÕúÕQGD� LVH�� LQVDQFÕOOÕN� YH� LQVDQ� RQXUX� NDYUDPODUÕ� �]HULQGH�
KDVVDVL\HWOH�GXUXOGX÷X�J|]OHPOHQPHNWHGLU��%X�DQODPGD��LQVDQ�RQXUX�NDYUDPÕQÕQ�ELU�
+ÕULVWL\DQ�GH÷HU�ROGX÷X�LGGLDVÕ�\HUVL]GLU18. øQVDQ�RQXUX�NDYUDPÕQÕQ�øVODP¶GDNL�\HULQL�
DQODPDN� LoLQ� |QFHOLNOH� øVODP� +XNXNXQ� ND\QDNODUÕQD� NÕVDFD� GH÷LQPHN� JHUHNOLGLU��
%XQODU�G|UGH�D\UÕODUDN� LQFHOHQLU��+L\HUDUúLN�ELU� VÕUD� LoLQGH�.XUDQ�YH� �6�QQHW�genel 

HVDVODUÕ� EHOLUOHU�� � øFPD�YH� .Õ\DV� GD� øVODP�+XNXNXQXQ� \DUGÕPFÕ� ND\QDNODUÕQÕ� WHúNLO�
eder.  

 

Kuran ; øVODP�LQDQFÕQD�J|UH�$OODK�WDUDIÕQGDQ� peygamber Hz. Muhammed’ e 

LQGLULOHQ� HPLU� YH� \DVDNODUGDQ� ROXúDQ� NXWVDO� NLWDS� ROXS�� øVODP� KXNXNXQXQ� WHPHOLQL�
WHúNLO�HGHU�� 
 

Sünnet ise NÕVDFD� øVODP� SH\gamberi Hz. Muhammed’ in söz ve 

GDYUDQÕúODUÕGÕU�� 6�QQHWH� DLW�� \DQL� +]�� 0XKDPPHG¶� LQ� V|\OHGL÷L� \DKXW� \DSWÕNODUÕQD�
LOLúNLQ�ND\ÕW�YH�WHVSLWOHUH�GH�+DGLV�GHQLU�� 

 
                                                                                                                                                                     
17  ùø0ù(.�2÷X]��$QD\DVD�+XNXNXQGD�øQVDQ�2QXUX�.DYUDPÕ�YH�.RUXQPDVÕ, Doktora tezi, 
ø]Pir, 1999, s. 7 
18 ÖZTÜRK, Bahri., &H]D�0XKDNHPHVL�+XNXNXQGD�.R÷XúWXUPD�0HFEXUL\HWL, Ankara, D.E.Ü.  
+XNXN��)DN�OWHVL�<D\ÕQODUÕ������, s. 67  
 



 16 

øFPD��øVODP�DOLPOHULQLQ�úHUUL�ELU�NRQXGD�LWWLIDN�HWPHOHUL�DQODPÕQD�JHOPHNWHGLU��
%XUDGD�µøVODP�$OLPL¶�WDELULQGHQ�QH�DQODPDN�JHUHNWL÷L�WDUWÕúPD�NRQXVX�ROPXúWXU��%D]Õ�
\D]DUODU��\DOQÕ]�VDKDELOHU�YH�LON��o�øVODP�QHVOL�DOLPOHULQLQ�DQODúÕOPDVÕ�JHUHNWL÷LQL�LGGLD�
HWPLú�ROVD�GD��JHQHO�NDEXO�J|UHQ�J|U�úH�J|UH�]DPDQ�YH�QHVLO�NÕVÕWODPDVÕ�ROPDGDQ��
IDVÕN� YH�KHYDVÕQD� WDEL� ROPD\DQ�E�W�Q� øVODP�G�ú�Q�UOHULQLQ� LFPD�NRQXVXQGD� øVODP�
alimi grubuna dahil olabilecektir.  

 

.Õ\DV�� NHOLPH� DQODPÕ\OD� LNL� úH\L� ELUELUL\OH� |OoPHN�� HúLW� \DSPDN� GHPHNWLU��
7HULP�RODUDN�GD�]LNUHGLOHQ� � LNL� úH\GHQ�ELULQLQ�K�NP�Q��D\QÕQÕ�� LOOHWLQLQ�D\QÕ�ROPDVÕ�
VHEHEL� LOH� GL÷HULQGH� GH� J|VWHUPHN�� DoÕNODPDNWÕU�� øFPDGD� EXOXQD� LoWLKDW� \|QHWLPL�
.Õ\DVWD� GD� EXOXQPDNWDGÕU�� .XUDQ� YH�+DGLVLQ� JHQHO� HVDVODUÕ� GR÷UXOWXVXQGD�� LoWLKDW�
YHUHQ� KXNXNoXODUÕQ� �P�oWHKLGOHULQ�� LoWLKDGÕQGD� |]J�UO�÷�� YDUGÕU�� %X� GD� øVODP�
Hukukuna daima gHOLúHQ�ELU�KXNXN�|]HOOL÷L�ND]DQGÕUÕU19.  

 

%X�DoÕNODQDQODU�GDKLOLQGH�øVODP�+XNXNXQGD�WHPHO�HVDVODUÕQ�.XUDQ�YH�+DGLV�
LOH� WHVSLW� HGLOGL÷LQL� V|\OH\HELOLUL]�� øúWH�� øVODP� X\JDUOÕ÷ÕQÕQ� LQVDQD� YH� LQVDQ� RQXUXQD�
YHUGL÷L� GH÷HU� YH� |QHP�� EX� NDYUDPÕQ� GR÷UXGDQ� LVODPÕQ� WHPHO� ND\QDNODUÕQGD�
YXUJXODQPÕú�ROPDVÕQGDQ�GR÷DU��7�P�ND\QDNODUGDNL�DoÕNODPDODUGDQ�|UHQNOHU�YHUPHN�
oDOÕúPDPÕ]ÕQ�NDSVDPÕQÕ�DúDFD÷Õ�LoLQ�EXUDGD��øVODP�KXNXNXQXQ�ELULQFLO�ND\QD÷Õ�RODQ�
.XUDQ¶�GD�LQVDQ�RQXUXQX�YXUJXOD\DQ�D\HWOHUL�EHOLUWPHNOH�\HWLQHFH÷L]� 

 

Kuran’ dD�ELU�oRN�D\HWWH� LQVDQÕQ�RQXUOX�ELU� YDUOÕN�RODUDN�\DUDWÕOGÕ÷Õ� YH�GL÷HU�
YDUOÕNODUGDQ� -hatta meleklerden dahi-� �VW�Q� NÕOÕQPÕú� ROGX÷X� DoÕNoD� EH\DQ�
HGLOPHNWHGLU��%X�GD�� øVODP�DQOD\ÕúÕQGD� LQVDQÕQ�GR÷XúWDQ�JHOHQ� �DSULRUL��YH�VDGHFH�
LQVDQ� ROPDVÕQGDQ� ND\QDNODQDQ� ELU� úHNLOGH� RQXUOX� ROGX÷XQXQ� NDEXO� HGLOGL÷LQL�
göstermektedir.  

 

.XUDQ¶GD� \HU� DODQ� YH� LQVDQÕQ� \DUDWÕOÕúÕ� LWLEDUL\OH� RQXUOX� ELU� YDUOÕN� ROGX÷XQX�
EH\DQ�HGHQ�ED]Õ�D\HWOHU�úXQODGÕU���µ%L]��KDNLNDW��LQVDQÕ�HQ�J�]HO�ELU�ELoLPGH�\DUDWWÕN¶�
( al- Anbiya Suresi, 107. A\HW��� µ$QGRVXQ� NL� EL]� $GHPR÷XOODUÕQÕ� �VW�Q� ELU� L]]HW� YH�
úHUHIH�PDK]DU�NÕOPÕúÕ]GÕU��2QODUD�NDUDGD��GHQL]GH�WDúÕ\DFDN�YDVÕWDODU�YHUGLN��2QODUD�
J�]HO�UÕ]ÕNODU�YHUGLN��2QODUÕ��\DUDWWÕ÷ÕPÕ]ÕQ�ELU�oR÷XQGDQ�FLGGHQ��VW�Q�NÕOGÕN¶��DO-øVUD�
Suresi, 70. Ayet). ‘Hani RDEEÕQ� PHOHNOHUH� �� 0XKDNNDN� EHQ� \HU\�]�QGH� �EHQLP�

                                                           
19�$.ùø7�0XVWDID�&HYDW��øVODP�&H]D�+XNXNXQXQ�øQVDQL�(VDVODUÕ��'RNWRUD�7H]L��øVWDQEXO��������V. 25  
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HPLUOHULQL� WHEOL÷� YH� LQID]D� PHPXU�� ELU� KDOLIH� �ELU� LQVDQ�� $GHP�� \DUDWDFD÷ÕP�
GHPLúWL«¶�� 

 

øQVDQÕ�VDGHFH�EL\RORMLN�ELU�YDUOÕN�RODUDN�NDEXO�HWPHPHQLQ��KHU�LQVDQGD�-suçlu 

da olsa- insan haysiyeti görmenin önemi,� %DWÕ� PHGHQL\HWLQGH� oRN� VRQUDODUÕ�
DQODúÕOPÕúWÕU20.  

 

<HQLoD÷GD� 5|QHVDQV� LOH� ELULOLNWH� %DWÕ� X\JDUOÕ÷ÕQGD� +�PDQLVW� DNÕPODUÕQ�
JHOLúLPL��LQVDQ�RQXUX�NDYUDPÕQÕQ�YH�LQVDQ�KDNODUÕQÕQ�JHOLúLPLQH�]HPLQ�KD]ÕUODPÕúWÕU��
+XJR�*URWLXV�YH�3XIHQGRUI�� LQVDQÕQ� LQVDQ�ROPDQÕQ�JHWLUGL÷L�KD\VL\HWWHQ�GROD\Õ�ED]Õ�
WHPHO�KDNODUD�VDKLS�ROPDVÕ�JHUHNWL÷L�G�ú�QFHVLQL�RUWD\D�DWWÕODU��2Q�VHNL]LQFL�\�]\ÕOGD�
LVH��%HFFDULD��K�NPHGLOHQ�FH]DODUÕQ�LQVDQLOHúWLULOPHVL�JHUH÷LQL�RUWD\D�NR\GX� 

 

2Q�GRNX]XQFX�\�]\ÕOGD� ise, LúoL�VÕQÕIÕQÕQ�RUWD\D�oÕNPDVÕ\OD�JHOLúHQ�VRVyalist 

DNÕPÕQ� |QGHUOHULQGHQ� 0DUNV, LúoL� VÕQÕIÕQD� X\JXODQDQ� V|P�U�Q�Q� LQVDQ� RQXUX� YH�
|]J�UO�÷�QH�GH�D\NÕUÕ�ROGX÷XQX�LOHUL�V�UP�úW�U��� 

 

øNLQFL� '�Q\D� 6DYDúÕ� |QFHVLQGH� \HQLGHQ� J�oOHQHQ� $OPDQ\D¶� QÕQ� \|QHWLPLQL�
elinde tutan Adolf Hitler’ in öncül�÷�Q�� \DSWÕ÷Õ� 1DV\RQDO� 6RV\DOL]P� LVH�� LQVDQ�
KDNODUÕ�JHOLúLPL�YH�LQVDQL\HW�EDNÕPÕQGDQ�XWDQo�YHULFL�NDEXO�HGLOPHVL�JHUHNHQ��$OPDQ�
ÕUNÕQÕQ��VW�QO�÷�QH�GD\DOÕ�ÕUNoÕ�J|U�ú�YH�X\JXODPDODUÕ�LOH��LQVDQOÕN�WDULKLQH�JLUPLúWLU� 

 

+LWOHU¶�LQ�EX�J|U�ú�YH�X\JXODPDODUÕQÕQ LQVDQOÕN�WDULKL�EDNÕPÕQGDQ�belki de tek 

ELU� ROXPOX� VRQXFX� ROPXúWXU�� 2� GD�� øNLQFL� '�Q\D� 6DYDúÕ� VRQUDVÕQGD� \DúDQDQ�
NDWOLDPODUGDQ� ELU� QHE]H� GHUV� DOÕQDUDN� EX� ROD\ODUÕQ� WHNUDUÕQÕQ� |QOHQPHVL� DPDFÕ\OD�
XOXVODU�DUDVÕ�G�]H\GH�ELU�KXNXNVDO�\DSÕODQPD�ROXúWXUXOPDVÕGÕU. øQVDQFÕO�+XNXN21 DGÕ�
verilen EX� KXNXN� DODQÕ� WHPHO� RODUDN� ����� 7DULKOL� &HQHYUH� 6|]OHúPHVLQH�
GD\DQPDNWDGÕU�  

øNLQFL� '�Q\D� VDYDúÕQGDQ� VRQUD� $OPDQ� VDYDú� VXoODUÕQÕ� NRYXúWXUPDN�
PDNVDGÕ\OD� NXUXODQ� 1XUHQEHUJ� YH� -DSRQ� VDYDú� VXoODUÕ� LoLQ� NXUXODQ� 7RN\R�
8OXVODUDUDVÕ� Askeri Ceza Mahkemesi’ nden sonra %0��\DNÕQ�G|QHPGH�5DXQGD�YH�
(VNL� <XJRVODY\D� %|OJHVLQGH� \DúDQDQ� YH� LQVDQ� RQXUXQX� NDYUDPÕQÕ� DGHWD� D\DNODU�
                                                           
20�$.ùø7�0XVWDID�CEVAT, øVODP�&H]D�+XNXNXQXQ�øQVDQL�(VDVODUÕ, s. 6 
21�%0�EHOJHOHULQGH�øQVDQFÕO�+XNXN��+XPDQLWDULDQ�/DZ��RODUDN�JHoHQ�EX�KXNXN�GDOÕ��XOXVODU�
DUDVÕ�KXNXNXQ�|QHPOL�ELU�XQVXUXQX�ROXúWXUXU��%D]Õ�ND\QDNODUGD��6DYDú�+XNXNX�\DGD��6LODKOÕ�
dDWÕúPD�+XNXNX�RODUDN�GD�DGODQGÕUÕOPÕúWÕU� 
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DOWÕQD� DODQ� VR\NÕUÕP�� WRSOX� J|oH� ]RUODPD� YH� WRSOX� WHFDY�]� ROD\ODUÕQGDQ� VRQUD�
KDUHNHWH� JHoHUHN� EX� ROD\ODUGD� LQVDQOÕ÷D� NDUúÕ� VXo� LúOH\HQ� NLúLOHULQ� \DUJÕODQPDVÕ�
DPDFÕ\OD�XOXVODUDUDVÕ�PDKNHPHOHU�NXUPXúWXU�� 

 

%XQODUGDQ�ELUL����0D\ÕV������\ÕOÕQGD�&HQHYUH�6|]OHúPHVL� µQLQ�K�N�POHULQH�
DWÕI� \DSÕODUDN� � \DUJÕODPD� NRQXVX� RODFDN� H\OHPOHU� WHVSLW� HGLOHQ22� YH� ����� \ÕOÕQGDQ�
                                                           
22 ICTY Statü Madde   2 :������7DULKOL�&HQHYUH�6|]OHúPHOHUL¶QLQ�D÷ÕU�LKODOOHUL�� 
8OXVODUDUDVÕ� �0DKNHPH��&HQHYUH� �6|]OHúPHVL¶QLQ� �NRUXPDVÕ�DOWÕQGD�EXOXQDQ�NLúL�YH�PDOODU�
DOH\KLQH�LúOHQHQ�YH�DúD÷ÕGD�VD\ÕODQ�ILLOOHUL�LúOH\HUHN�\DGD�LúOHQPHVLQL�HPUHGHUHN����$÷XVWRV�
�����7DULKLOL�&HQHYUH�6|]OHúPHOHUL¶QLQ��D÷ÕU�LKODOLQH�\RO�DoDQ�NLúLOHUL�NRYXúWXUPD\D�\HWNLOLGLU�� 
a)Kasten adam öldürme b) øúNHQFH�YH�EL\RORMLN�GHQH\OHU�GDKLO�ROPDN��]HUH�LQVDQOÕ÷D�D\NÕUÕ�
muameleler c) .DVWHQ� � E�\�N� Õ]GÕUDED� \DGD� Y�FXW� E�W�QO�÷�� \DGD� VD÷OÕ÷ÕQ� ER]XOPDVÕQD�
sebebiyet verme d) $VNHUL�]RUXQOXOX÷XQ�KDNOÕ�NÕODPD\DFD÷Õ�úHNLOGH��KXNXND�D\NÕUÕ�RODUDN�YH�
NDVWHQ�� JHQLú� NDSVDPOÕ� \ÕNÕP� YH�P�ONH� HO� NR\PD� e) %LU� VDYDú� HVLULQL� \DGD� VLYLOL� G�úPDQ�
güçlerine hizmet etmeye zorlamak f) Bir sDYDú� HVLULQL� NDVWHQ� DGLO� YH� XVXO�QH� X\JXQ�
\DUJÕODQPDN� KDNNÕQGDQ� PDKUXP� EÕUDNPDN g)%LU� VLYLOLQ� KXNXND� D\NÕUÕ� ELoLPGH� VÕQÕU GÕúÕ�
edilmesi, bir yerden bir yere nakli veya hapsedilmesi h)6LYLOOHULQ�UHKLQH�DOÕQPDVÕ 
Madde    3 : 6DYDú� KXNXNX� YH\D� WHDP�OOHULQLQ� Lhlali ; 8OXVODUDUDVÕ� � 0DKNHPH�� VDYDú�
KXNXNXQX�YH\D� WHDP�OOHULQL� LKODO�HGHQ�NLúLOHUL� \DUJÕODPD�\HWNLVLQL�KDL]GLU�%X� LKODOOHU�DúD÷ÕGD�
VD\ÕODQ� ILLOOHUL�NDSVDPDNOD�ELUOLNWH�EXQODUOD�VÕQÕUOÕ� GH÷LOGLU� �a) =HKLUOL� VLODKODUÕQ�YH�PHFEXUL\HW�
VÕQÕUÕQÕ�DúDQ�]DUDUODUD�VHEHS�RODQ�GL÷HU�VLODKODUÕQ�NXOODQÕOPDVÕ b) ùHKLU��NDVDED�YH�N|\OHULQ��
NDVWHQ� LPKDVÕ� \DGD� DVNHUL� ]RUXQOXOX÷XQ� KDNOÕ� J|VWHUHPH\HFH÷L� úHNLOGH� KDUDEL\HWH� VHEHS�
olma, c) 6DYXQPDVÕ]� NDVDED�� N|\�� \HUOHúLP� PHUNH]L� YH� ELQDODUÕQ� KHU� QH� \|QWHPOH� ROXUVD�
olsun bombalaQPDVÕ�YH�EXQODUD�VDOGÕUÕOPDVÕ d) +D\ÕU�LúOHUL��GLQ��H÷LWLP��VDQDW�YH�ELOLPH�WDKVLV�
HGLOPLú� NXUXOXúODUOD� WDULKL� HVHUOHULQ� ]DSWÕ�� LPKDVÕ� YH� EXQODUD� NDVWHQ� ]DUDU� YHULOPHVL e) 

.DPXVDO�YH\D�|]HO�PDOODUÕQ�\D÷ODQPDVÕ 
0DGGH�����6R\NÕUÕP��  1. 8OXVODUDUDVÕ� � 0DKNHPH�� EX� PDGGHQLQ� ��� EHQGLQGH� WDQÕPODQDQ�
VR\NÕUÕP� VXoXQX� YH\DKXW� ��� EHQGLQGH� \D]ÕOÕ� KHUKDQJL� ELU� VXoX� LúOH\HQ� NLúLOHUL� \DUJÕODPD�
yetkisini haizdir. 2. $úD÷ÕGD� VD\ÕODQ� ILLOOHUGHQ� ELULQL� � PLOOL�� HWQLN�� ÕUNVDO� \DGD� GLQL� ELU� JUXEX�
NÕVPHQ�\DGD�WDPDPHQ�\RN�HWPHN�NDVWÕ\OD�LúOHPHN�VR\NÕUÕP�DQODPÕQÕ�WDúÕU�� a) Grup üyelerini 

öldürmek b) *UXS��\HOHULQH�D÷ÕU� �EHGHQVHO� \DGD� UXKVDO�]DUDU�YHUPHN c) *UXEXQ� WDPDPÕQÕ�
\DGD� ELU� NÕVPÕQÕ� \RN� HWPHN� DPDFÕ\OD� KD\DW� NRúXOODUÕQÕ� NDVWHQ� oHNLOPH]� KDOH� JHWLUPHN d) 

*UXS� LoLQGH� GR÷XPX� HQJHOOeyecek önlemlere hükmetmek e) *UXS� LoLQGHNL� oRFXNODUÕ� ]RUOD�
EDúND�ELU�JUXED�QDNOHWPHN. 3. $úD÷ÕGDNL�H\OHPOHU�GH�FH]DODQGÕUÕODELOHFHNWLU�� a) 6R\NÕUÕP b) 

6R\NÕUÕP� DPDFÕ\OD� NRPSOR� NXUPDN c) 'R÷UXGDQ� YH� DOHQHQ� VR\NÕUÕPD� WDKULN d) 6R\NÕUÕPD�
NDONÕúPD e) 6R\NÕUÕPD�NDWÕOPa. 
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sonra Eski YugoVODY\D� E|OJHVLQGH� LúOHQHQ� VXoODU� EDNÕPÕQGDQ� DG-KRF� \DUJÕODPD�
yapacak bir mahkeme olan ‘ (VNL� <XJRVODY\D� %|OJHVLQGH� ����� <ÕOÕQGDQ� 6RQUD�
øúOHQHQ������9H���8OXVODUDUDVÕ�������øQVDQFÕO �+XNXNXQXQ�$÷ÕU�øKODOLQL�øoHUHQ�)LLOOHUGHQ�
6RUXPOX� .LúLOHULQ� .RYXúWXUXOPDVÕ� � � � � � � � $PDoOÕ� � � � � � � � � � � � � � � 8OXVODUDUDVÕ������������
Mahkeme’ dir. (ICTY - International Criminal Tribunal  for The Prosecution of 

Persons Responsible for Serious Violations of International Humanitarian Law 

Comitted in the Territory of the Former Yugoslavia since 1991)        

 

$\QÕ�VXoODU�EDNÕPÕQGDQ�\DUJÕODPD�\DSDFDN�ELU�%0�PDKNHPHVL�GH�,&75�ROXS��
5XDQGD¶�GD�\DúDQDQ�VR\NÕUÕPGDQ�VRUXPOX�RODQ�NLúLOHUL�NRYXúWXUPDN�PDNVDGÕ\OD�DG-

KRF�\DUJÕODPD�\DSPDN��]HUH�NXUXOPXúWXU� 
 

%XQXQOD� ELUOLNWH�� \HU� YH� ]DPDQ� EDNÕPÕQGDQ� VÕQÕUOÕ� ELU� \HWNL� LOH� KDUHNHW�
HWPH\HFHN�� W�P� G�Q\DGD� \DúDQDFDN� LQVDQOÕN� VXoODUÕQÕ� NRYXúWXUDFDN� � bir Uluslar 

DUDVÕ� &H]D� 'LYDQÕ� NXUXOPDVÕ� � JHUH÷L�� |÷UHWLGH� VÕN� VÕN� GLOH� JHWLULOPHNWH\GL23. Bu 

amaçla,�8OXVODUDUDVÕ�  &H]D�'LYDQÕ�DPDFÕ\OD���(ICC - International Criminal Court) 

NXUXOPDVÕ� DPDFÕ\OD� JLULúLPOHU� ROVD� GD24�� VL\DVL� VHEHSOHUGHQ� GROD\Õ� EX� XOXVODUDUDVÕ�
PDKNHPH�LúOHUOLN�ND]DQDPDPÕúWÕU� 

 

                                                                                                                                                                     
Madde   5 : øQVDQOÕN�DOH\KLQH�LúOHQHQ�VXoODU  

8OXVODUDUDVÕ��0DKNHPH��DúD÷ÕGDNL�VXoODUÕQ��XOXVDO�\DGD�XOXVODUDUDVÕ��QLWHOLNWH�ELU�oDWÕúPDGD��
VLYLO� ELU� WRSOXOX÷D� NDUúÕ� LúOHQPHVL� KDOLQGH�� ILLOOHULQ� LúOHQPHVLQGHQ� VRUXPOX� RODQ� NLúLOHUL 
NRYXúWXUPD�\Htkisine sahiptir : a) Cinayet b) Topyekün imha  c) .|OHOHúWLUPH d) Sürgün e) 

Hapsetme f)øúNHQFH g)Irza geçme h) 6L\DVL�� ÕUNVDO� \DGD� GLQVHO� ELU� QHGHQOH� ]XOPHWPHN i) 

øQVDQOÕN�GÕúÕ�GL÷HU�ILLOOHU 
 
 
23 ODMAN Tevfik, (VNL�<XJRVODY\D� øOH� øOJLOL�8OXVODUDUDVÕ� �&H]D�0DKNHPHVLQLQ�.XUXOXúX�YH�
<DVDO� 'D\DQD÷Õ, Ankara Üniversitesi Hukuk Fakültesi Dergisi, 1996, s. 150�� $\QÕ� \|QGH��
7(=&$1��'XUPXú��� 8OXVODU� DUDVÕ� 6XoODUÕ� .RYXúWXUPDGD� .DWHGLOHQ� <RO� �� 1XUHQEHUJ� $VNHUL�
0DKNHPHVLQGHQ� (VNL� <XJRVODY\D� 8OXVODU� DUDVÕ� &H]D� 0DKNHPHVLQe, Prof. Dr. Kenan 

781d$ö¶�D�$UPD÷DQ��øh+)�(÷LWLP�YH�<DUGÕPODúPD�'HUJLVL�����, s. 489 

 
 
24�1LWHNLP�������������7DULKLQGH�8OXVODUDUDVÕ�&H]D�'LYDQÕ�6WDW�V��5RPD�$QWODúPDVÕ�LOH�
NDEXO�HGLOPLúWLU��$QFDN��JHUoHN�ELU�GH÷HUOHQGLUPH�PDKNHPHQLQ�NXUXODUDN�LúOHUOLN�
kazDQPDVÕ\OD�\DSÕODELOLU. 
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dD÷GDú�LQVDQ�KDNODUÕ�DQOD\ÕúÕQD�J|UH�LVH�LQVDQ�KDNODUÕ�NDYUDPÕQÕQ�WHPHOLQGH�
PXWODN��GRNXQXOPD]�YH� WHPHO�GH÷HU�RODQ� LQVDQ�RQXUX�EXOXQPDNWDGÕU�� øQVDQ�RQXUX��
LQVDQÕQ� � YDUOÕN� QHGHQLQLQ� |]�Q�� YH� WHPHOLQL� ROXúWXUPDNWD�� LQVDQ� ROPDQÕQ� KHP�
DQODPÕQÕ�KHP�GH�DPDFÕQÕ�WDúÕPDNWDGÕU� 

 

dD÷GDú�KXNXNWD�� LQVDQ�RQXUX�NDYUDPÕ�DKODNL�ER\XWXQX�DúDUDN�XOXVODU�DUDVÕ�
belgeler ve Anayasalar ile koruma altÕQD�DOÕQPÕúWÕU��%X�KDOL\OH�LQVDQ�RQXUX�KXNXNXQ�
NRUXGX÷X� YH� LKODOL� KDOLQGH� \DSWÕUÕPODU� |QJ|UG�÷�� � ELU� NDYUDPGÕU�� g\OH� NL�� LQVDQ�
RQXUXQXQ�D÷ÕU�LKODOLQL�LoHUHQ�GXUXPODUGD��RQXUX�VDOGÕUÕ\D�X÷UD\DQ�NLúLQLQ�UÕ]DVÕ�GDKL 
KXNXN�VLVWHPLQLQ�|QJ|UG�÷��\DSWÕUÕPÕ�RUWDGDQ�NDOGÕUPD]�YH�QHWLFH\L�KXNXND�X\JXQ�
KDOH�JHWLUPH]��øúNHQFH�LOH�DOÕQDQ�LIDGHQLQ�UÕ]D�ROVD�ELOH�GHOLO�RODUDN�NXOODQÕODPDPDVÕ�
EXQXQ�HQ�DoÕN�|UQH÷L�RODUDN�NDUúÕPÕ]D�oÕNPDNWDGÕU� 

 

����� $QD\DVDVÕ� � GHYOHWLQ� WHPHO� DPDo� YH� J|UHYOHUL� WDQÕPOD\DQ� ���
maddesinde, ‘ TürN�0LOOHWLQLQ� ED÷ÕPVÕ]OÕ÷Õ� YH� E�W�QO�÷�Q��� �ONHQLQ� E|O�QPH]OL÷LQL��
&XPKXUL\HWL� YH� GHPRNUDVL\L� NRUXPDN�� NLúLOHULQ� YH� � WRSOXPXQ� UHIDK�� KX]XU� YH�
PXWOXOX÷XQX� VD÷ODPDN��NLúLQLQ� WHPHO� KDN� YH�K�UUL\HWOHULQL�� VRV\DO� KXNXN� GHYOHWL� YH�
DGDOHW� LONHOHUL� LOH� ED÷GDúPD\DFDN� VXUHWWH� VÕQÕUOD\DQ� VL\DVDO�� HNRQRPLN� YH� VRV\DO�
HQJHOOHUL� NDOGÕUPD\D�� LQVDQÕQ� PDGGL� YH� PDQHYL� YDUOÕ÷ÕQÕQ� JHOLúPHVL� LoLQ� JHUHNOL�
úDUWODUÕ� KD]ÕUODPD\D� oDOÕúPDNWÕU¶� K�NP�QH� \HU� YHUHUHN� GHYOHWLQ� LQVDQ� RQXUXQX�
korumaya yönelik görevlerinin çerçevesLQL� oL]PLúWLr. Yine AY. m. 17/3 de \D]ÕOÕ��
µNLPVH\H� LúNHQFH� YH� H]L\HW� \DSÕODPD]�� NLPVH� LQVDQ� KD\VL\HWL� LOH� ED÷GDúPD\DQ�
FH]D\D� YH� PXDPHOH\H� WDEL� WXWXODPD]¶� K�NP�� LOH� LQVDQ� � RQXUXQXQ� NRUXQPDVÕQD�
YHULOHQ�|QHP�YXUJXODQPÕúWÕU� 

 

Hemen belirtelim ki insan onurunun  -NDUPDúÕN� \DSÕVÕ� QHGHQL\OH- üzerinde 

LWWLIDNOD� X]ODúÕODFDN� ELU� WDQÕPÕQÕQ� \DSÕOPDVÕ� P�PN�Q� J|U�QPHPHNWHGLU25. Bununla 

birlikte gerek \DUJÕVDO� LoWLKDWODUGDQ� JHUHN� LVH� |÷UHWLGHQ� ND\QDNODQDQ� WDQÕP� YH�
DoÕNODPDODU� PXKWHOLIWLU�� 7�UN� $QD\DVD� 0DKNHPHVL� ��������� (��� �������� .., 

����������� 7DULKOL� NDUDUÕQGD�� LQVDQ� RQXUXQD� LOLúNLQ� úX� WDQÕPODPDGD� EXOXQPXúWXU� � 
µøQVDQ� KD\VL\HWL� NDYUDPÕ�� LQVDQÕQ� QH� GXUXPGD�� KDQJL� úDUWODU� DOWÕQGD� EXOXQXUVD�
EXOXQVXQ�� VÕUI� LQVDQ� ROXúXQXQ� ND]DQGÕUGÕ÷Õ� GH÷HULQ� WDQÕQPDVÕQÕ� YH� VD\ÕOPDVÕQÕ�
DQODWÕU�� %X� |\OH� ELU� GDYUDQÕú� oL]JLVLGLU� NL�� RQGDQ� DúD÷Õ� G�ú�Qce, muamele ona 

PXKDWDS�RODQ� LQVDQÕ� LQVDQ�ROPDNWDQ�oÕNDUÕU�� øQVDQ�KD\VL\HWL�NDYUDPÕQÕ�� WRSOXPODUÕQ�
                                                           
25 ùø0ù(.�2÷X]��$QD\DVD�+XNXNXQGD�øQVDQ�2QXUX�.DYUDPÕ�YH�.RUXQPDVÕ, s. 62 
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NHQGL� J|UHQHN� YH� JHOHQHNOHULQH� YH� WRSOXOXN� NXUDOODUÕQD� J|UH� VD\JÕ\D� GH÷HU�
RODELOPHVL� LoLQ�ELU� LQVDQGD�EXOXQPDVÕ�]RUXQOX�J|UG�NOHUL�QLWHOLNOHUL\OH�NDUÕúWÕUPDPDN�
gerekir.’ 

 

g÷UHWLGH� LVH� LQVDQ� RQXUXQXQ� NRQXVXQGD��  ÖZTÜRK / ERDEM / ÖZBEK,  

µøQVDQ� 2QXUX�� ELOLQoOL� ROPD�� NHQGL� NDGHULQL� WD\LQ� HWPH� YH� NHQGL� oHYUHVLQL�
úHNLOOHQGLUPH� \HWHQH÷L� YHUHQ� YH� NLúLOLNVL]OL÷L� RUWDGDQ� NDOGÕUDQ� UXKWXU�� PDQHYL�
güçtür.’26 tDQÕPÕQD� \HU� YHUPLúWLU�   %X� WDQÕP� GD� ELOLQo� VDKLEL� ROPD\DQODUÕQ� �DNÕO�
KDVWDVÕ�� N�o�N� YH� EHQ]HUOHULQLQ�� LQVDQOÕN� RQXUXQX� NDSVDP� GÕúÕQGD�
EÕUDNDELOHFH÷LQGHQ�GROD\Õ�HOHúWLULOHELOLU��%XQXQOD�ELUOLNWH���$OPDQ�)HGHUDO�0DKNHPHVL¶�
nLQ�� ED]Õ� NDUDUODUÕQGD� \HU� YHUGL÷L�� ¶LQVDQ� GR÷DVÕQÕQ� |]��� ELOLQoOL� RODELOPH�� NHQGL�
\DúDPÕQÕ� EHOLUOH\HELOPH� YH� oHYUHVLQL� G�]HQOH\HELOPH� \HWHQH÷L¶� � LIDGHOHUL\OH� X\XP�
göstermektedir. 

 

1.4.3 g]HO�+D\DWÕQ�*L]OLOL÷L�øONHVL 
 
 

øQVDQÕQ� GR÷DVÕQGD� YDU� RODQ� ELUOLNWH� \DúDPD� LKWL\DFÕ�� WDULK� ER\XQFD� ELU� oRN�
HYUHOHUGHQ� JHoHQ� WRSOXP� JHUoH÷LQLQ� YDUOÕN� QHGHQLGLU�� øQVDQ� ELU� \DQGDQ� � NHQGLQH�
|]J��QLWHOLNOHUL\OH�NLúLOL÷LQL�JHOLúWLULUNHQ��GL÷HU�\DQGDQ�\DúDPVDO�LKWL\DoODUÕ�RQX��GL÷HU�
ELUH\OHUOH�LOLúNL�NXUPD\D�]RUODPDNWDGÕU��%X�VHEHSOH��LQVDQÕQ�ELUH\VHO�YH�VRV\DO�RODUDN�
QLWHOHQGLULOHELOHFHN�oLIW�\|QO��NDUDNWHUH�VDKLS�ROGX÷X�V|\OHQHELOLU��27 

 

 'HPRNUDWLN� ELU� \DSÕ\OD� \|QHWLOHQ� WRSOXPODUGD� LQVDQÕQ� µELUH\¶� ROPDVÕQÕ�
VD÷OD\DQ�YH�NHQGLQH�|]J��PDGGL�YH�PDQHYL�QLWHOLNOHULQL�JHOLúWLUPHVLQH�LPNDQ�YHUHQ, 

                                                           
26 ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�
Hukuku , s. 148. (%X� WDQÕP� GD� ELOLQo� VDKLEL� ROPD\DQODUÕQ -DNÕO� KDVWDVÕ�� N�o�N� Ye 

benzerlerinin-� LQVDQOÕN� RQXUXQX� NDSVDP� GÕúÕQGD� EÕUDNDELOHFH÷LQGHQ� GROD\Õ� HOHúWLULOHELOLU��
%XQXQOD� ELUOLNWH� �� $OPDQ� )HGHUDO� 0DKNHPHVL¶� QLQ�� ED]Õ� NDUDUODUÕQGD� \HU� YHUGL÷L�� ¶LQVDQ�
GR÷DVÕQÕQ�|]���ELOLQoOL�RODELOPH��NHQGL� \DúDPÕQÕ�EHOLUOH\HELOPH�YH�oHYUHVLQL�düzenleyebilme 

\HWHQH÷L¶��LIDGHOHUL\OH�X\XP�J|VWHUPHNWHGLU�) 
 
 
27�ø=9(5(1��$GLO��Hukuk Sosyolojisi��'�(�h��+XNXN�)DN�OWHVL�'|QHU�6HUPD\H�<D\ÕQODUÕ��ø]PLU��
1995, s. 33 
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GHYOHW�P�GDKDOHVLQGHQ�NRUXQPXú�KD\DW�DODQÕQÕ�|]HO�KD\DW�RODUDN�WDQÕPODPDN�\DQOÕú�
olmaz. 28 

 

 1982 AY. m. 20. ye J|UH� �� KHUNHV� |]HO� KD\DWÕQD� YH� DLOH� KD\DWÕQD� VD\JÕ�
J|VWHULOPHVLQL� LVWHPH� KDNNÕQD� VDKLSWLU�� %XQD� J|UH� DQD\DVDO� LVWLVQDODU� GÕúÕQGD� |]HO�
hayat ve DLOH�KD\DWÕ�GRNXQXOPD]GÕU��%X�GRNXQXOPD]OÕ÷ÕQ� LVWLVQDODUÕ� ��PLOOL� J�YHQOLN��
NDPX�G�]HQL��VXo�LúOHnPHVLQLQ�|QOHQPHVL��JHQHO�VD÷OÕN��JHQHO�DKODN�YH�EDúNDODUÕQÕQ�
KDN�YH�|]J�UO�NOHULQLQ�NRUXQPDVÕ�RODUDN�\LQH�D\QÕ�PDGGHGH�G�]HQOHQPLúWLU�� 
  

 +HU� QH� NDGDU� NLúLQLQ� |]HO� KD\DWÕ� GRNXQXOPD]� NDEXO� HGLOVH� GH�� EX�
GRNXQXOPD]OÕ÷ÕQ�KD\DWÕQ�JL]OL�DODQÕ�LOH�VÕQÕUOÕ�ROPDVÕ�JHUHNWL÷L��EXQXQOD�ELUOLNWH��VW�Q�
NDPX� \DUDUÕQÕQ� JHUHNWLUGL÷L� KDOOHUGH29�� RUDQOÕOÕN� LONHVLQH� ED÷OÕ� NDOÕQDUDN� YH� \Dsada 

G�]HQOHQ�úDUWODU�GDKLOLQGH� özel hayatÕ� LKODO�HGHQ� WHGELUOHUH�EDúYXUXODELOHFH÷L�NDEXO�
edilmektedir.30 

 

Beden muayenesi� WHGELULQLQ� X\JXODQPDVÕ� GD� |]HO� KD\DWÕQ� JL]OLOL÷LQL� ihlal 

edebilir. Bu duruma örnek�RODUDN��DQDO�ERúOX÷X�PXD\HQH�HGLOHQ�ELU�HúFLQVHO�HUNH÷LQ�
FLQVHO�WHUFLKLQLQ�KHNLP�WDUDIÕQGDQ�|÷UHQLOPHVL��\DKXW�YDMLQDO�ERúOX÷X�PXD\HQH�HGLOHQ�
EHNDU� ELU� NDGÕQÕQ� � EDNLUH� ROPDGÕ÷ÕQÕQ� DQODúÕOPDVÕ� J|VWHULOHELOLU�� +HU� LNL� |UQHNWH� GH�
|]HO�KD\DW�NDSVDPÕQD�JLUGL÷L�ú�SKHVL]�RODQ�FLQVHO�\DúDPÕQ�LIúD�HGLOPHVL�V|]�NRQXVX�
RODFDNWÕU� 
 

 g]HO� KD\DW�� ø+(%�P�� ��� YH� ø+$6�P��� GH� NRUXPD� DOWÕQD� DOÕQPÕúWÕU�� $YUXSD�
øQVDQ� +DNODUÕ� 0DKNHPHVL� NDUDUODUÕ� EDNÕPÕQGDQ� LVH�� WHOHIRQ� NRQXúPDVÕQÕQ�
GLQOHQPHVL�� FLQVHO� KD\DW�� ELUH\LQ� NLúLOL÷LQH� LOLúNLQ� |]HO� ELOJLOHULQ� WRSODQPDVÕ� YH�
NRYXúWXUPD� DPDFÕ\OD� GDKL� ROVD� |]HO� HYUDNÕQ� DUDQPDVÕ� YH� ]DSWÕ� LúOHPOHUL� 'LYDQ¶� D�
J|UH� |]HO� KD\DWD� P�GDKDOH� RODUDN� WDQÕPODQPDNWDGÕU�� .RPLV\RQ� NDUDUODUÕQGD� LVH��
Y�FXWWDQ�NDQ�DOÕQPDVÕ�YH�ELUH\LQ�]RUXQOX�WÕEEL�PXD\HQH\H�WDEL�WXWXOPDVÕ�|]HO�KD\DWD�
müdahale olarak nitelendirilmektedir. Ancak hemen belirtmek gerekir ki; bu 

GXUXPODUÕQ� P�GDKDOH� RODUDN� NDEXO� HGLOPHVL�� V|]OHúPHQLQ� ��� PDGGHVLQLQ�
X\JXODQÕUOÕ÷Õ� EDNÕPÕQGDQ� YHULOHQ� NDUDUODU� ROXS�� LKODO� NDUDUÕ� QLWHOL÷LQGH� GH÷LOGLU�� øKODO�

                                                           
28 ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�
Hukuku, s. 153 
29 SOYSAL, Mümtaz., ‘<�]�6RUXGD�$QD\DVDQÕQ�$QODPÕ¶��*HUoHN�<D\ÕQHYL��øVWDQEXO��������V���� 
30 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 29 
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NDUDUÕ� DQFDN� VRPXW� ROD\GD� PHúUXOXN� NRúXOODUÕQGDQ� ELULQLQ� � EXOXQPDPDVÕ� KDOLQGH�
verilebilmektedir. 31 

 

3R]LWLI� KXNXNWD� LVH� �� ����� 6D\ÕOÕ� &H]D� 0XKDNHPHVL� .DQXQX¶� QXQ� ����
PDGGHVLQGH�G�]HQOHQHQ�úDUWODU�ROXúWX÷X�WDNGLUGH�EX�WHGELU�EDNÕPÕQGDQ�|]HO�KD\DWÕQ�
JL]OLOL÷L� LKODO� HGLOHELOHFHN�� UÕ]DVÕ� DUDQPDNVÕ]ÕQ� KDNLP� NDUDUÕ� LOH� ú�SKHOLQLQ� Y�FXGX�
muayene edilebileFHNWLU��0XD\HQH�NDSVDPÕQD�JLUPH\HQ��Y�FXWWDQ�VDo��NÕO��WÕUQDN�JLEL�
|UQHNOHU� DOÕQPDVÕQD� LVH�� ��� VDDW� LoLQGH� KDNLP� RQD\ÕQD� VXQXOPDN� úDUWÕ� LOH��
&XPKXUL\HW�6DYFÕVÕ�WDUDIÕQGDQ�NDUDU�YHULOHELOHFHNWLU�� 
 

1.4.4 '�U�VW�øúOHP�øONHVL� 
 
 

'�U�VW� LúOHP� LONHVL�� PHY]XDWÕPÕ]GD� Jerek anayasada gerekse yasalarda 

DoÕNoD� G�]HQOHQPLú� GH÷LOGLU�� $QFDN� EXQXQOD� ELUOLNWH�� $�<�� P��� GH� 7�UNL\H�
&XPKXUL\HWL� 'HYOHWL� � LQVDQ� KDNODUÕQD� VD\JÕOÕ� GHPRNUDWLN� ELU� KXNXN� GHYOHWL� RODUDN�
WDQÕPODPÕúWÕU�� <LQH� $�<�� QÕQ� ���PDGGHVL� GHYOHWH� �� WHPHO� KDN� YH� K�UUL\etleri adalet 

LONHOHUL\OH� ED÷GDúPD\DFDN� VXUHWWH� VÕQÕUOD\DQ� HQJHOOHUL� NDOGÕUPD� \�N�PO�O�÷�Q��
\�NOHPLúWLU�� 

 

$\UÕFD��$�<��P�����GHODOHWL\OH� Lo�KXNXN�QRUPX�NDEXO�HGLOPHVL�JHUHNHQ�ø+$6�
P�� �� K�NP�\OH� GH� NRUXQPXú� RODQ� G�U�VW� LúOHP� LONHVLQLQ�� FH]D� PXKDNHPHVL�
LúOHPOHULQGH� NDQGÕUPD�� \DQÕOWPD�� ]RUODPD� JLEL� LUDGH� VHUEHVWOL÷LQL� HQJHOOH\HQ� YH\D�
VDYXQPD\Õ�NÕVÕWOD\DQ�\ROODUD�EDúYXUXOPDPDVÕQÕ�LIDGH�HWWL÷L�V|\OHQPHOLGLU�32 

 

øUDGH� VHUEHVWOL÷LQL� HQJHOOH\HQ� VHEHSOHU� LoLQGH� HQ� D÷ÕU� VRQXo� GR÷XUDQÕ�
]RUODPDGÕU�� 6DGHFH� FLVPHQ� H]D� YHUHQ� GDYUDQÕúODU� GH÷LO�� Y�FXGD� YH� DNOL� VD÷OÕ÷D�
\|QHOHQ�E�W�Q� WHFDY�]� YH�EDVNÕODU� ]RUODPD�NDYUDPÕQD�GDKLO� HGLOPHOLGLU�� øúNHQFH\H�
.DUúÕ�%LUOHúPLú�0LOOHWOHU�6|]OHúPHVL¶�QGHNL�WDQÕPÕ�LOH�IL]LNVHO�\DKXW�UXKVDO�RODUDN�D÷ÕU�
DFÕ�YH�Õ]GÕUDS�YHUHQ�ILLOH�LúNHQFH�GHQLU��øQVDQOÕN�GÕúÕ�PXDPHOH�LVH�LQVDQOÕN�NLúLOL÷L�YH�
GX\JXVXQX� |QHPOL� GHUHFHGH� LQFLWLFL� GDYUDQÕú� RODUDN� WDQÕPODQPDNWDGÕU�� øUODQGD� Y��
øQJLOWHUH�'DYDVÕQGD�$YUXSD� øQVDQ�+DNODUÕ�.RPLV\RQX�� øQJLOL]�SROLVL� WDUDIÕQGDQ� LIDGH�
DOPD� VÕUDVÕQGD� NXOODQÕODQ� YH� GRNWULQGH� EHú� teknik olarak isimlendirilen;  kol ve 
                                                           
31� *g/&h./h�� )H\\D]��� *g=h%h<h.�� $�� ùHUHI��� $YUXSD� øQVDQ� +DNODUÕ� 6|]OHúPHVL� ve 
8\JXODPDVÕ��7XUKDQ�<D\ÕQHYL��$QNDUD��������V����� 
32    ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., 8\JXODPDOÕ�&H]D�0XKDNHPHVL�
Hukuku , s. 150 
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EDFDNODU� DoÕN� RODUDN� GXYDUD� \DVODQPD\D� ]RUODPD�� NDID\D� WRUED� JHoLUPH�� V�UHNOL�
\�NVHN� J�U�OW�\H� PDUX]� EÕUDNPD�� X\XPDQÕQ� |QOHQPHVL� YH� \L\HFHN� YHULOPHPHVL�
X\JXODPDODUÕQÕQ�LúNHQFH�RODUDN�QLWHOHQGLUPLúWLU��$\QÕ�X\JXODPD��'LYDQ�WDUDIÕQGDQ�LVH�
LQVDQOÕN� GÕúÕ� PXDPHOH� RODUDN� WDQÕPODQPÕúWÕU�� %X� H\OHPOHULQ� FH]DL� VRUXPOXOXNODUÕ�
EDNÕPÕQGDQ� NHQGL� DUDODUÕQGDNL� VÕQÕU� |QHP� WDúÕVD� GD�� LIDGHVL� DOÕQDQÕQ� LUDGH�
VHUEHVWLQH� \DSWÕ÷Õ� HWNL� YH� GROD\ÕVÕ\OD� VRUXúWXUPD� PDNDPÕ� WDUDIÕQGDQ� � G�U�VWO�N�
ilkHVLQLQ�LKODOL�DQODPÕQGD�|QHPOL�RODQ�GDYUDQÕúÕQ�ROXúPD�VÕQÕUÕGÕU�33 

 

%LUOHúPLú�0LOOHWOHU�*HQHO�.XUXOX¶�QXQ����$UDOÕN������7DULKLQ�YH������6D\ÕOÕ�
.DUDUÕ\OD� NDEXO� HGLOHQ� µ+HUNHVLQ� øúNHQFH\H� YH� 'L÷HU� =DOLPDQH� øQVDQOÕN� 'ÕúÕ� YH\D�
2QXU�.ÕUÕFÕ�0XDPHOH�YH�&H]D\D��.DUúÕ�.RUXQPDVÕQD�'DLU�%LOGLUL¶����PDGGHVLQGH�GH��
LúNHQFH� �� � ELU� NDPX� J|UHYOLVL� WDUDIÕQGDQ� � EL]]DW� YH\D� RQXQ� WHúYLNL\OH� ELU� NLPVH\H��
NHQGLVLQGHQ�ELU� LWLUDI�DOPDN�YH\D��o�QF��ELU�NLúL�KDNNÕQGD�ELOJL�HOGH�HWPHN��� LúOHGL÷L�
YH\D� LúOHGL÷LQGH�NXúNXODQÕODQ�ELU�VXoWDQ�|W�U��NHQGLVLQL�FH]DODQGÕUPDN� ��NHQGLVLQLQ�
YH\D�EDúNDODUÕQÕQ�J|]�Q��NRUNXWPDN�JLEL�DPDoODUOD��IL]LNVHO�YH\D�UXKVDO�RODUDN�D÷ÕU�
DFÕ�YH\D�ÕVWÕUDS�YHUHQ�KHU�KDQJL�ELU�ILLO�RODUDN�WDQÕPODQPÕúWÕU�34 

 

=RUODPD\Õ� WHúNLO� HGHQ� ILLO�� LVWHU� LúNHQFH�� LVWHU� N|W�� PXDPHle olarak 

QLWHOHQGLULOVLQ��G�U�VWO�N�LONHVLQLQ�DoÕN�ELU�LKODOLQL�ROXúWXUDFDN�YH�EX�D\NÕUÕOÕN�VHEHEL\OH��
HOGH�HGLOHFHN�GHOLO�PXKDNHPHGH�NXOODQÕODPD\DFDNWÕU�35 

 

øUDGH� VHUEHVWOL÷LQL� HWNLOH\HQ� GDYUDQÕúODUGDQ� ELUL� GH� KLOHGLU�� 6RUXúWXUPDFÕQÕQ�
JHUoH÷L�WDKULI�HGHUHN�YH\D�JL]OH\HUHN�YH\D�JHUoHN�ROPD\DQ�KXVXVODUÕ�JHUoHNPLú�JLEL�
VXQDUDN��ú�SKHOL\L�KDWD\D�VHYN�HGHQ�KHU�W�UO��GDYUDQÕúÕ�KLOH�RODUDN�QLWHOHQGLULOPHOLGLU��
%XUDGD� KLOHOL� GDYUDQÕú�� ú�SKHOL\H� DVOÕQGD� YDU� ROPD\DQ� GHOLOOHULQ� VRUXúWXUPDFÕQÕQ�
HOLQGH\PLú�� L]OHQLPL�YHULOPHVL�KDWWD�DYXNDW�EXOXQGXUPD�KDNNÕ�ROPDGÕ÷Õ��VRUXúWXUPD�
NRQXVX�ILLOLQ�]DWHQ�VXo�WHúNLO�HWPHGL÷L�\DKXW�VDGHFH�SDUD�FH]DVÕ�JHUHNWLUGL÷L�úHNOLQGH�
KXNXNHQ�GR÷UX�ROPD\DQ�ELOJLOHU�YHULOPHN�VXUHWL\OH�GH�LúOHQHELOLU�36 

 

                                                           
33%,d$.�� 9DKLW��� µ� øQVDQ� +DNODUÕ� øKODOOHULQGH� <|QHOLPOHU� �� %DVNÕGDQ� +LOH\H¶� ��
http://www.bilkent.edu.tr/~vahit/ar6.htm, 14.12.2000. 
34�'2ö58��2VPDQ���µøQVDQ�+DNODUÕ�8OXVODUDUDVÕ�0HY]XDWÕ’,�%HWD�<D\ÕQHYL��øVWDQEXO��������V����� 
35 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 29 
36 %,d$.��9DKLW���µ�øQVDQ�+DNODUÕ�øKODOOHULQGH�<|QHOLPOHU���%DVNÕGDQ�+LOH\H¶���
http://www.bilkent.edu.tr/~vahit/ar6.htm, 14.12.2000 
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øGGLD�YH�VDYXQPD�IDDOL\HWOHULQLQ�JHUH÷L�JLEL�\DSÕOPDVÕQD�HQJHO�RODFDN�úHNLOGH�
EX�PDNDPODU�DUDVÕQGD�D\UÕP�\DSÕOPDVÕ��\DKXW�VDYXQPD�KDNNÕQÕQ�NÕVÕWODQPDVÕQÕQ�GD�
G�U�VW�LúOHP�LONHVLQLQ�LKODOL�NDSVDPÕQD�JLUGL÷L�V|\OHQHELOLU�37 

 

&H]D�PXKDNHPHVL�KXNXNX�GD��KXNXNXQ�ELU�GDOÕ�ROGX÷XQD�J|UH�JHQHO�RODUDN�
hukukXQ� YDUOÕN� DPDFÕQÕQ� D\QÕ� ]DPDQGD� FH]D� PXKDNHPHVLQLQ� GH� YDUOÕN� DPDFÕ�
ROGX÷XQX�V|\OHPHN�\DQOÕú�ROPD]��+XNXNXQ�DPDFÕ�GD��WRSOXP�KD\DWÕQÕQ�HQ�L\L�úHNLOGH�
G�]HQOHQPHVLGLU��=LUD�WRSOXP�KD\DWÕQGD�G�]HQ�ROPDGÕNoD�QH�ELUH\OHULQ�KDNODUÕQÕQ�QH�
GH� WRSOXPXQ� oÕNDUODUÕQÕQ� NRUXQPDVÕ� P�PN�Q� ROPD]�� %X� GXUXPGD�� FH]D�
PXKDNHPHVLQLQ� JHQHO� DPDFÕQÕQ� ELUH\OHULQ� KDNODUÕQÕ� J�YHQFH� DOWÕQD� DOPDN� YH�
WRSOXPVDO�G�]HQL�NRUXPDN�ROGX÷X�V|\OHQHELOLU� 

 

øúOHQHQ� KHU� VXo� NDPX� G�]HQLQL� EHOOL� |Oo�GH� VDUVDU�� %X� VHEHSOH� VXoOXQXQ�
EXOXQDUDN�FH]DODQGÕUÕOPDVÕQGD�NDPX�PHQIDDWL�YDUGÕU��%XQXQOD�ELUOLNWH�\DUJÕODQPDNWD�
RODQ�VDQÕ÷ÕQ�GD�ELU�PXKDNHPH�VXMHVL�RODUDN�NRUXQPD\D�GH÷HU�KDNODUÕ�YDUGÕU��&H]D�
PXKDNHPHVL� W�P� PHQIDDWOHUL� ELUOLNWH� J|]HWPHOLGLU�� %X� GD� DQFDN�� PDGGL� JHUoH÷LQ�
DUDúWÕUÕOPDVÕ�LOH�P�PN�Q�RODELOLU�38 

 

$QFDN��J�Q�P�]GH�FH]D�PXKDNHPHVLQLQ�\HJDQH�DPDFÕQÕQ�PDGGL�JHUoH÷LQ�
DUDúWÕUÕOPDVÕ� ROGX÷XQX� V|\OHPHN� GH� P�PN�Q� GH÷LOGLU�� =LUD�� oD÷GDú� FH]D�
PXKDNHPHVLQGH� PDGGL� JHUoHN� DQFDN� KXNXN� GHYOHWL� LONHVL� YH� EXQD� ED÷OÕ� RODUDN�
JHOLúHQ� GL÷HU� PXKDNHPH� LONHOHULQH� X\JXQ� ROPDN� NRúXOX� LOH� DUDúWÕUÕODELOLU�� +HU� QH�
SDKDVÕQD�ROXUVD�ROVXQ�PDGGL�JHUoH÷H�XODúPD�ILNUL�NDEXO�HGLOHELOLU�GH÷LOGLU�39 

  

 

1.4.5 2UDQOÕOÕN�–�øNLQFLOOLN�øONHVL 
 

2UDQOÕOÕN��WHPHO�KDNODUÕQ�|]�QGHQ�oÕNDQ�ELU�KXNXN�GHYOHWL�LONHVLGLU��%XQD�J|UH���
WHGELULQ�X\JXODQPDVÕ�\�]�QGHQ�RUWD\D�oÕNDFDN�]DUDU�LOH�DPDoODQDQ�VRQXo�DUDVÕQGD�
ELU�GHQJH��RUDQ�ROPDOÕ��RUDQVÕ]OÕN�KDOLQGH�R�WHGELUH�K�NPHGLOPHPHOLGLU��+DNLP��WHPHO�
                                                           
37 ÖZTÜRK, Bahri., ERDEM, Mustafa R.,  ÖZBEK, V Özer., UygulamalÕ�&H]D�0XKDNHPHVL�+XNXNX 
, s. 150 
38 KUNTER, Nurullah.,�0XKDNHPH�+XNXNX�'DOÕ�2ODUDN�&H]D�0XKDNHPHVL�+XNXNX��øVWDQEXO������, 
s. 21 
39ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 35 
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KDNODUD� WHPDV� HGHQ� ELU� NXUDOÕ� X\JXODUNHQ�� WHPHO� KDNODUÕQ� |QHPLQL� YH� GH÷HULQL�
gözetmelidir.40 

 

Ceza muhakemesinde koruma�WHGELULQH�K�NPHGLOLUNHQ��ú�SKHOLQLQ�WHPHN�KDN�
YH�|]J�UO�NOHULQL�HQ�D]�VÕQÕUODQGÕUDQ�WHGELUH�K�NPHWPHN�JHUHNOLGLU��%DúND�ELU�GH\LúOH��
GDKD�D]�NÕVÕWOD\ÕFÕ�ELU�WHGELU�LOH�LVWHQHQ�DPDFD�XODúPDN�P�PN�Q�LVH�GDKD�D÷ÕU�RODQ�
WHGELUH� K�NPHGLOHPH]�� 2UDQOÕOÕN� LONHVLQi tamamlayan ve onun gibi hukuk devleti 

LONHVLQLQ�VRQXFX�RODQ�EX�LONH���LNLQFLOOLN�LONHVL�RODUDN�WDQÕPODQPDNWDGÕU� 41 

 

Beden muayenesi�WHGELULQLQ�DPDFÕ�GHOLO�HOGH�HWPHNWLU��<DSÕODFDN�PXD\HQHGH�
GHOLO� HOGH� HGLOHPH\HFH÷L� DQODúÕOÕ\RUVD�� R� WDNGLUGH� PXD\HQHQLQ� JHUHNOL� ROPDGÕ÷Õ�
V|\OHQPHOLGLU�� <LQH�� VXo� ú�SKHVLQLQ� NXYYHWOL� ROPDPDVÕ� \DKXW� VXo� LoLQ� |QJ|U�OHQ�
FH]DQÕQ� G�ú�N� ROPDVÕ� KDOOHULQGH� PXD\HQHQLQ� \DSÕOPDPDVÕ�� RUDQOÕOÕN� YH� LNLQFLOOLN�
LONHOHULQLQ�JHUH÷LGLU� 

1.5 ULUSLAR$5$6,� YH� 08.$<(6(/ø� +8.8.� %$.,0,1'$1� 9h&8'81�
MUAYENE6ø�.2580$�7('%ø5ø1ø1�ø1&(/(10(6ø 

 

1.5.1 UluslarDUDVÕ�+XNXN�%DNÕPÕQGDQ�øQFHOHQPHVL 
 
 

7�UNL\H� &XPKXUL\HWL� WDUDIÕQGDQ� ����������� 7DULKLQGH� NDEXO� HGLOPLú� RODQ��
�����������7DULKOL�%LUOHúPLú�0LOOHWOHU�øQVDQ�+DNODUÕ�(YUHQVHO�%LOGLULVL����PDGGHVLQGH���
hiç kimsenin zalimDQH�� LQVDQOÕN� GÕúÕ� YH� RQXU� NÕUÕFÕ� GDYUDQÕú� \DGD� FH]D\D� PDUX]�
EÕUDNÕODPD\DFD÷Õ�KXVXVX�G�]HQOHQPLúWLU��<LQH�D\QÕ�ELOGLULQLQ�����PDGGHVLQGH�NLúLQLQ�
|]HO� \DúDPÕQÕQ� NH\IL� RODUDN� P�GDKDOH\H� PDUX]� EÕUDNÕODPD\DFD÷Õ� KXVXVXQD� \HU�
YHULOPLúWLU�� 

 

%XQXQOD� ELUOLNWH�� ø+(%�P�� ����� GH� KDNODUÕQ� VÕQÕUODQGÕUÕOPDVÕ� EDúOÕ÷Õ� DOWÕQGD�
ELOGLUJHGH�\D]ÕOÕ�KDN�YH�|]J�UO�NOHULQ���EDúNDODUÕQÕQ�KDN�YH�|]J�UO�NOHULQLQ�JHUH÷L�JLEL�
WDQÕQPDVÕQÕ�� � EXQODUD� VD\JÕ� J|VWHULOPHVLQLQ� VD÷ODQPDVÕ� YH� GHPRNUDWLN� WRSOXPGD�
JHQHO� DKODNÕQ�� NDPX� G�]HQLQLQ� YH� JHQHO� UHIDKÕQ�PHúUX� JHUHNOHULQL� NDUúÕODPDN� LoLQ�
KXNXN�WDUDIÕQGDQ�EHOLUOHQPLú�VÕQÕUODPDODUD�WDEL�RODFD÷Õ�EHOLUWLOPLúWLU�� 

 

                                                           
40 YÜCE, T. Tufan., ‘ 6DQÕ÷ÕQ�6DYXQPDVÕ� YH�.RUXQPDVÕ�$oÕVÕQGDQ�&H]D�6RUXúWXUPDVÕQÕQ�hPDQLVW�
øONHOHUL�¶��7�UNL\H�%DURODU�%LUOL÷L�'HUJLVL��<���������6�����������V����� 
41  ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 33 
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+XNXNXQ� YH� GROD\ÕVÕ\OD� FH]D� PXKDNHPHVLQLQ� JHQLú� DQODPGD� DPDFÕ� GD�
\XNDUÕGD�LQFHOHQGL÷L��]HUH�WRSOXPVDO�KD\DWÕQ�HQ�L\L�úHNLOGH�G�]HQOHQPHVL�ROGX÷XQD�
J|UH� ø+(%� µ� GH� \HU� DODQ�KDN�YH�|]J�UO�NOHULQ�FH]D�PXKDNHPHVL� VÕUDVÕQGD�KXNXND�
uygun olarak hükmedilen koruma tedbiri ile -� oDOÕúPDPÕ]� EDNÕPÕQGDQ� Y�FXGXQ�
muayene edilmesi ile-� PHúUX� |Oo�GH� VÕQÕUODQGÕUÕODELOHFH÷L� VRQXFX� oÕNPDNWDGÕU���
Bununla birOLNWH� KHPHQ� EHOLUWPHN� JHUHNLU� NL�� ø+(%� LQVDQ� KDNODUÕQÕQ� XOXVODUDUDVÕ�
G�]H\GH� NRUXQPDVÕQÕ� DPDoOD\DQ�|QHPOL� ELU� XOXVODUDUDVÕ� EHOJH� ROPDNOD�ELUOLNWH�� ELU�
V|]OHúPH�\DGD�DQWODúPD�K�NP�QGH�ROPD\ÕS��LQVDQ�KDNODUÕ�DODQÕQGD�L]OHQHFHN�\ROX��
ideali gösteren, maddi ba÷OD\ÕFÕOÕ÷Õ�EXOXQPD\DQ�ELU�|QHUL�QLWHOL÷LQGHGLU�42 

 

%0�*HQHO�.XUXOX¶� QXQ� ���$UDOÕN� �����7DULK�� �����$� �;;,�� 6D\ÕOÕ� NDUDUÕ� LOH�
NDEXO� HGLOHUHN� ��� 0DUW� ����� 7DULKLQGH� \�U�UO�÷H� JLUHQ� .LúLVHO� YH� 6L\DVDO� +DNODU��
8OXVODUDUDVÕ� 6|]OHúPHVL� GH� ø+(%� P� ��� K�NP�Q�� D\QHQ kullanarak, ‘Mahremiyet 

+DNNÕ¶�EDúOÕNOÕ�����PDGGHVLQGH��µ�+Lo�NLPVHQLQ�|]HO�YH�DLOH�\DúDPÕQD��NRQXWXQD�YH\D�
KDEHUOHúPHVLQH� � NH\IL� YH\D� KXNXND� D\NÕUÕ� RODUDN�P�GDKDOH� HGLOHPH]�� RQXUX� YH\D�
LWLEDUÕ�KXNXND�D\NÕUÕ�VDOGÕUÕODUD�PDUX]�EÕUDNÕODPD]¶�G�]HQOHPHVLQL�JHWLUPLúWLU�� 

 

.6+6�µQLQ��ø+(%¶�QH�QD]DUDQ�JHWLUGL÷L�|QHPOL�ELU�\HQLOLN�GH��V|]OHúPHQLQ����
YH� GHYDPÕ� PDGGHOHULQGH� NXUXOXú� YH� oDOÕúPD� úDUWODUÕ� G�]HQOHQHQ� øQVDQ� +DNODUÕ�
.RPLWHVL¶� QLQ� ELU� WDUDI� GHYOHWoH� GL÷HULQH� NDUúÕ� \DSÕODQ� úLND\HWOHUL� P� ��� µ� H� J|UH�
inceleme \HWNLVL� EXOXQPDVÕGÕU43�� $QFDN�� µ'HYOHW� EDúYXUXVX¶� RODUDN� WDQÕPODQDQ� EX�
SURVHG�U�Q� LúOHWLOPHVL�� úLND\HW� HGHQ� YH� HGLOHQ� GHYOHWOHULQ� ���� PDGGH� K�NP�Q��
µ.LúLVHO�YH�6L\DVDO�+DNODU�8OXVODUDUDVÕ�6|]OHúPHVLQLQ�����0DGGHVLQH�øOLúNLQ�%LOGLULP¶�L�
onaylamak suretiyle öQFHGHQ�YH�DoÕNoD�NDEXO�HWPHVLQH�ED÷OÕGÕU� 

 

.6+6¶� QLQ� ELUH\VHO� EDúYXUX� NRQXVXQGDNL� G�]HQOHPHVL� GH� WÕSNÕ� GHYOHW�
EDúYXUXVXQGD� ROGX÷X� JLEL�� WDUDI� GHYOHWOHULQ� µ.LúLVHO� YH� 6L\DVDO� +DNODU� 8OXVODUDUDVÕ�
6|]OHúPHVLQH� 6HoPHOL� 3URWRNRO¶� X� RQD\ODPDODUÕQD� ED÷OÕGÕU�� .6+6� LOH� D\QÕ� JHQHO�
NXUXO� WRSODQWÕVÕQGD� NDUDUD� ED÷ODQDQ� YH� D\QÕ� WDULKWH� \�U�UO�÷H� JLUHQ� EX� SURWRNRO�Q�
µ%LUH\VHO�ùLND\HW�8VXO�¶�EDúOÕNOÕ�ELULQFL�PDGGHVLQH�J|UH� ��.RPLWH��V|]OHúPH\H� WDUDI�
ROXS� GD� EX� SURWRNROH� WDUDI� ROPD\DQ� ELU� GHYOHW� KDNNÕQGD� \DSÕODQ� úLND\HWOHUL kabul 

edemez.  

                                                           
42�*g/&h./h��)H\\D]���*g=h%h<h.��$��ùHUHI���AvrXSD�øQVDQ�+DNODUÕ�6|]OHúPHVL�YH�
8\JXODPDVÕ, s. 4 
43 $.,//,2ö/8��7HNLQ���øQVDQ�+DNODUÕ��$�h��6�%�)��øQVDQ�+DNODUÕ�0HUNH]L�<D\ÕQODUÕ��$QNDUD��������
s. 425 
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6RQXo� RODUDN�� .6+6� QLQ� V|]OHúPH� K�N�POHULQH� X\XOXS� X\XOPDGÕ÷ÕQÕ�
GHQHWOHPH\H�\|QHOLN�ELU�LQVDQ�KDNODUÕ�NRPLWHVL�NXUPXú�LVH�GH��GHQHWLP�VLVWHPL��WDUDI�
GHYOHWOHULQ�LQVDQ�KDNODUÕQD�LOLúNLQ�JHOLúPHOHUL�ELU�UDSRU�KDOLQGH�EX�NRPLWH\H�VXQPDVÕ�
ve kRPLWHQLQ�GH�EX�UDSRUODUÕ� LQFHOH\HUHN�JHQHO�J|U�úOHUL�ELU� UDSRUOD� WDUDI�GHYOHWOHUH�
ELOGLUPHVL� úHNOLQGH� IRUP�OH� HGLOGL÷LQGHQ�� V|]OHúPH� HWNLQ� ELU� HQVWU�PDQ� ROPDNWDQ�
X]DNWÕU��.RPLWH��\DUJÕVDO�ELU�IRQNVL\RQ�J|UPHGL÷L�JLEL��X]ODúWÕUPDFÕ�ROPDNWDQ�|WH�ELU�
LúOHYL�EXOXQPDPDNWDGÕU�44  

 

%X�KXVXVX�J|]HWHQ�$YUXSD�.RQVH\L��LQVDQ�KDNODUÕ�VRUXQXQX�|QFHOLN�YHUHUHN�
NÕVD� ELU� V�UH� LoLQGH� øQVDQ� +DNODUÕQÕ� YH� $QD� +�UUL\HWOHUL� .RUXPD\D� 'DLU� � $YUXSD�
6|]OHúPHVL¶� QLQ� KD]ÕUODQPDVÕQÕ� VD÷ODPÕú�� �� .DVÕP� ����� 7DULKLQGH� 5RPD¶GD�
imzalanan sözOHúPH� ��(\O�O� ����� 7DULKLQGH� \�U�UO�÷H� JLUPLúWLU�� ����������� 7DULK��
�����6D\ÕOÕ�yasayla�NDEXO�HGLOHUHN�$QD\DVD�P�����JHUH÷LQFH� Lo�KXNXN�NXUDOÕ�KDOLQL�
DOPÕú� RODQ� � øQVDQ� +DNODUÕQÕ� YH� $QD� +�UUL\HWOHUL� .RUXPD\D� 'DLU� � $YUXSD�
6|]OHúPHVL¶QLQ� � ���PDGGHVLQGH� �� KLo� NLPVHQLQ� LúNHQFH\H�� LQVDQOÕN� GÕúÕ� YH\D� RQXU�
NÕUÕFÕ�PXDPHOH\H�PDUX]�EÕUDNÕODPD\DFD÷Õ�K�NPH�ED÷ODQGÕNWDQ�VRQUD�����PDGGHGH�
DGLO� \DUJÕODQPD� KDNNÕ�� ���PDGGHGH� LVH� |]HO� \DúDPD� YH� DLOH� KD\DWÕQD� VD\JÕ� LONHVL�
G�]HQOHQPLúWLU�� 

 

%XQXQOD�ELUOLNWH��ø+$6�P������GH��EX�KDNNÕQ�NXOODQÕOPDVÕQD�NDPX�PDNDPODUÕ�
WDUDIÕQGDQ� XOXVDO� J�YHQOLN�� NDPX� J�YHQOL÷L�� �ONHQLQ� HNRQRPLN� UHIDKÕ�� VXoXQ� YH\D�
G�]HQVL]OL÷LQ� |QOHQPHVL�� JHQHO� VD÷OÕN� YH� DKODNÕQ� NRUXQPDVÕ�� EDúNDODUÕQÕQ� KDN� YH�
|]J�UO�NOHULQLQ� NRUXQPDVÕ� DPDFÕ\OD�� \DVD\OD� |QJ|U�OP�ú� ROPDk ve demokratik bir 

toplumdaki zorunluluk ölçütüne uygun olarak müdahale edilebilmesine cevaz 

YHULOPLúWLU� 
 

%XQD�J|UH�FH]D�PXKDNHPHVLQGH��\DVDO�RODUDN�G�]HQOHQPLú�ROPDN�NRúXOX�LOH�
ø+$6¶� ÕQ�NRUXGX÷X�|]HO�KD\DWÕQ�JL]OLOL÷L� LONHVLQH�GHPRNUDWLN� WRSOXP�|Oo�OHULQH�ED÷OÕ�
NDOÕQDUDN��\DQL�RUDQOÕOÕN�LONHVL�LOH�VÕQÕUOÕ�RODUDN�P�GDKDOH�HGLOHELOHFHN���VRPXW�RODUDN��
|]HO� KD\DWÕQ� JL]OLOL÷L� LKODO� HGLOHFHN� GDKL� ROVD� úDUWODUÕ� ROXúPXú� LVH� ELUH\LQ� Y�FXGX�
PXD\HQH� HGLOHELOHFHNWLU�� $QFDN�� ��� PDGGHGH� G�]HQOHQHQ� RQXU� NÕUÕFÕ� FH]D� YH 

PXDPHOH\H� WDEL� WXWPD� \DVD÷ÕQÕQ� LVWLVQDVÕ� EXOXQPDGÕ÷ÕQGDQ�� PXD\HQHQLQ� µRQXU�

                                                           
44 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 47 
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NÕUÕFÕ¶� NDEXO� HGLOHFH÷L� KLoELU� GXUXPGD�� LQVDQ� Y�FXGXQXQ� PXD\HQHVL� P�PN�Q�
ROPDPDOÕGÕU��� 

 

øúOHPL� RQXU� NÕUÕFÕ� ROPDNWDQ� oÕNDUPDN� DPDFÕ� LOH� XOXVDO� FH]D� PXKDNHPHVL�
VLVWHPOHUL� WDUDIÕQGDQ öngörülen önlemlerden biri muayenenin hekim yahut hekim 

J|]HWLPLQGH� WÕEEL� SHUVRQHO� WDUDIÕQGDQ� \DSÕOPDVÕGÕU�� <LQH� D\QÕ� DPDoOD� ELOKDVVD�
�ONHPL]�DKODNL�GH÷HUOHULQH�GH�X\JXQ�G�úHFHN�úHNLOGH��NDGÕQÕQ�Y�FXW�PXD\HQHVLQLQ�
NDGÕQ�KHNLP�\DKXW� SHUVRQHO� WDUDIÕQGDQ� \DSÕOPDVÕ������� WDVDUÕVÕQGD�YH������ VD\ÕOÕ�
&0.¶� GD� G�ú�Q�OP�úW�U�� 8OXVDO� PHY]XDWÕPÕ]� EDNÕPÕQGDQ� WHGELU� LQFHOHQLUNHQ� EX�
NRQXQXQ�D\UÕQWÕVÕQD�JLULOHFHNWLU� 

 

ø+$6�µQL�ø+(%�YH�.6+6¶�GHQ�D\ÕUDQ�HQ�|QHPOL�|]HOOLN���V|]OHúPHFL�GHYOHWOHU�
EDNÕPÕQGDQ� |QJ|UG�÷�� GHQHWLP� PHNDQL]PDVÕGÕU�45� ø+$6�� LQVDQ� KDNODUÕQÕQ�
NRUXQPDVÕQÕ� XOXVODUDUDVÕ� ELU� J�YHQFH\H� ED÷ODPDN� NRQXVXQGD� GDKD� |QFH� KLo�
\DSÕODPDPÕú� RODQÕ�� \DQL� GHYOHWLQ� W�]HO� NLúLOLN� RODUDN� LQVDQ� KDNNÕ� LKODOL� VHEHEL\OH�
XOXVODUDUDVÕ� ELU� PDKNHPHGH� \DUJÕODQPDVÕQÕ� |QJ|UPHNWHGLU�� +HU� QH� NDGDU� � ø+$6�
JHUH÷L� \DSÕODQ� \DUJÕODPD� oDOÕúPDPÕ]ÕQ� ER\XWXQX� DúPDNWD� YH� EDúOÕ� EDúÕQD� ELU�
oDOÕúPD� NRQXVX� WHúNLO� HWPHNWH� LVH� GH�� EXUDGD� ø+$6¶� QLQ� |QJ|UG�÷�� \DUJÕODPD�
XVXO�QGHQ�DQD�KDWODUÕ�LOH�V|]�HWPHN�LVWHUL]�� 

 

gQFHOLNOH� \DUJÕODPD�XVXO�Q�� µøQVDQ�+DNODUÕQÕ�ve Ana Hürriyetleri Korumaya 

'DLU� 6|]OHúPHQLQ� 2OXúWXUGX÷X� 'HQHWLP� 0HNDQL]PDVÕQÕQ� <HQLGHQ�
<DSÕODQGÕUÕOPDVÕQD� øOLúNLQ� ��� 1R�� OX� 3URWRNRO¶� |QFHVL� YH� VRQUDVÕ� RODUDN� D\ÕUDUDN�
LQFHOHPHN�JHUHNOLGLU��]LUD�EX�SURWRNRO�Q�\�U�UO�÷H�JLUGL÷L�����.DVÕP������7DULKLQGH�
yaUJÕODPDGD�|QHPOL�GH÷LúLNOLNOHU�PH\GDQD�JHOPLúWLU������3URWRNROGHQ�|QFH�GHQHWLP�
PHNDQL]PDVÕ� µ$YUXSD� øQVDQ� +DNODUÕ� .RPLV\RQX¶� YH� µ$YUXSD� øQVDQ� +DNODUÕ� 'LYDQÕ¶�
RODUDN�\DSÕODQPÕú�LGL�� 

 

$ø+.� �� � LON� EDúYXUX� PDNDPÕ� LGL�� .HQGLVLQH� XODúDQ� EDúYXUX\X� |Q� NRúXOODU�
bakÕPÕQGDQ� LQFHOH\HUHN� ��� YH� ���� PDGGH� X\DUÕQFD� � EDúYXUXQXQ� µNDEXO� HGLOHELOLU¶�
�DGPLVVLEOH�� QLWHOLNWH� ROXS� ROPDGÕ÷ÕQD� NDUDU� YHUPHNWH�� NDEXO� HGLOHELOLU� EXOXQPD\DQ�
EDúYXUXODU�NHVLQ�NDUDU�QLWHOL÷LQGH�ROPDN��]HUH�UHGGHGLOPHNWH�LGL��� 

 

                                                           
45 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 48 
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.DEXO� HGLOHELOLU� EXOXQDQ� EDúYXUXODU� EDNÕPÕQGDQ� LVH� NRPLV\RQ� WDUDIÕQGDQ�
|QFHOLNOH� ���� PDGGHGH� \D]ÕOÕ� GRVWoD� o|]�P� RODVÕOÕ÷Õ� �IULHQGO\� VHWWOHPHQW��
DUDúWÕUÕOPDNWD�� EX� \ROOD� X]ODúPD� VD÷ODQPDVÕ� KDOLQGH� .RPLV\RQ�� � ROD\ODUÕQ� NÕVD� ELU�
|]HWLQL�YH�XODúÕODQ�VRQXFX�NDSVD\DQ�UDSRUXQX�LOJLOL�GHYOHte, Bakanlar Komitesi’ ne ve 

\D\ÕQODQPDN��]HUH�$YUXSD�.RQVH\L�*HQHO�6HNUHWHUOL÷L¶�QH�J|QGHUPHNWH\GL��'RVWoD�
o|]�P��EDúYXUX\X�NHVLQ�RODUDN�VRQXoODQGÕUDQ�ELU�LúOHP�WHúNLO�HWPHNWH\GL� 

 

%DúYXUXQXQ� NDEXO� HGLOHELOLU� ROGX÷XQD� NDUDU� YHULOLS� GH�� GRVWoD� o|]�PH��
XODúÕODPDGÕ÷Õ� GXUXPODUGD� LVH� .RPLV\RQ�� ELU� VRUJX� \DUJÕFÕ� JLEL� KDUHNHW� HGHUHN��
EDúYXUX� LOH� LOJLOL� ROD\� YH� ROJXODUÕ� VDSWDGÕNWDQ� VRQUD�� HVDV� KDNNÕQGDNL� UDSRUXQX�
KD]ÕUOD\DUDN� %DNDQODU� .RPLWHVL¶� QH� J|QGHUPHNWH\GL�� $QFDN�� KHPHQ� EHOLUWPHN�
gerekir ki, Komisyonun esas KDNNÕQGDNL� UDSRUX� GHYOHWOHU� EDNÕPÕQGDQ� ED÷OD\ÕFÕ�
GH÷LOGL��=LUD�� ø+$6�GH�ED÷OD\ÕFÕ�NDUDU�YHUPH�\HWNLVL�VDGHFH�%DNDQODU�.RPLWHVL¶�QH��
YH�H÷HU�UDSRU�'LYDQD�J|QGHULOPLú�LVH��$YUXSD�øQVDQ�+DNODUÕ�'LYDQÕ¶�QD�WDQÕQPÕúWÕU�46 

 

$ø+'��ø+$6�GD�LQúD�HGLOHQ�J�YHQFH�VLVWHPLQLQ�\DUJÕODPD�RUJDQÕ�ROXS��'DLUH��
%�\�N�'DLUH�YH�*HQHO�.XUXO¶�GDQ�ROXúPDNWD\GÕ��'LYDQ�KX]XUXQD�JHOHQ�KHU�GDYD�LoLQ�
GRNX]� DVÕO�� G|UW� \HGHN� \DUJÕoWDQ� ROXúDQ� ELU� 'DLUH� NXUXOPDNWD�� GDYDOÕ� GHYOHWLQ�
J|UHYOHQGLUHFH÷L�\DUJÕo�'DLUH¶�QLQ�GR÷DO��\HVL�ROPDNWD\GÕ��� 

 

%�\�N�'DLUH� LVH� \LUPL� ELU� \DUJÕoWDQ� ROXúPDNWD\GÕ��'DLUHGH� J|U�OPHNWH� RODQ�
GDYDQÕQ�� V|]OHúPHQLQ� \RUXPODQPDVÕ� EDNÕPÕQGDQ� VRUXQ� \DUDWDFDN� QLWHOLNWH�
J|U�OPHVL�KDOLQGH�'DLUH��GDYD\Õ�%�\�N�'DLUH¶�\H�J|QGHUPHNWH\GL��*HQHO�.XUXO� LVH��
$ø+'¶� QÕQ� W�P� \DUJÕoODUÕQÕQ� NDWÕOÕPÕ� LOH� ROXúPDNWD\GÕ� YH� \DUJÕVDO� J|UHYL�� LoWLKDW�
GH÷LúLNOL÷LQH� QHGHQ� RODELOHFHN� VRUXQODUÕ� o|]�POHPHNWL�� %X� VRUXQ� o|]�POHQGLNWHQ�
VRQUD�*HQHO�.XUXO��GRV\D\Õ�NDUDUÕ�ED÷OD\DELOHFH÷L�JLEL�NDUDU�YHULOPHN��]HUH�%�\�N�
Daire’ ye de gönderebilirdi. Genel Kurul’ XQ� \DUJÕVDO� J|UHYLQLQ� \DQÕ� VÕUD� 'LYDQ�
øoW�]�÷�¶�Q��NDEXO�HWPHN��'LYDQ�EDúNDQÕ��EDúNDQ�\DUGÕPFÕVÕ�YH�\D]Õ�LúOHUL�P�G�U�Q��
VHoPHN�JLEL�LGDUL�QLWHOLNOL�J|UHYOHUL�GH�EXOXQGX÷XQX�EHOLUWPHN�JHUHNLU� 

 

$ø+0¶� QLQ� ø+$6¶� OD� PH\GDQD� JHWLULOPLú� ROPD\DQ� VL\DVL� QLWHOLNOL� RUJDQÕ� LVH�
%DNDQODU�.RPLWHVL¶�GLU��%DNDQODU�.RPLWHVL¶�QLQ�NXUXOXúX�YH�J|UHYOHUL�$YUXSD�.RQVH\L�
Statüsü’ nün 13-����PDGGHOHULQGH�G�]HQOHQPLúWLU��%XQD�J|UH�%DNDQODU�.RPLWHVL¶�QLQ�
                                                           
46 *g/&h./h��)H\\D]���*g=h%h<h.��$��ùHUHI���$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVL�YH�
8\JXODPDVÕ, s. 25 
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ø+$6�LOH�LOJLOL�J|UHYOHUL���.RPLV\RQ��\HOHULQL�VHoPHN��'LYDQD�J|QGHULOPH\HQ�UDSRUODUÕ�
NHVLQ� RODUDN� NDUDUD� ED÷ODPDN� YH� 'LYDQ� WDUDIÕQGDQ� YHULOHQ� NDUDUODUÕQ� \HULQH�
JHWLULOPHVLQL�GHQHWOH\HUHN�EX�NRQXGD�JHUHNOL�|QOHPOHUL�DOPDN�RODUDN�VÕUDODQDELOLU��47 

 

���.DVÕP������7DULKLQGH�\�U�UO�÷H�JLUHQ�µøQVDQ�+DNODUÕQÕ�YH�$QD�+�UUL\HWOHUL�
Korumaya DDLU� 6|]OHúPHQLQ� 2OXúWXUGX÷X� 'HQHWLP� 0HNDQL]PDVÕQÕQ� <HQLGHQ�
<DSÕODQGÕUÕOPDVÕQD�øOLúNLQ����1R��OX�3URWRNRO�LOH�$YUXSD�øQVDQ�+DNODUÕ�.RPLV\RQX�YH�
$YUXSD�øQVDQ�+DNODUÕ�'LYDQÕ�D\UÕPÕ�RUWDGDQ�NDOGÕUÕOPÕúWÕU��+HU�LNL�RUJDQÕQ�\HULQL�GDLPL�
\DUJÕODPD� J|UHYL� \DSDFDN� µ$YUXSD� øQVDQ� +DNODUÕ� 0DKNHPHVL¶� DOPÕúWÕU�� ���� 1R�� OX�
3URWRNRO�LOH�'H÷LúLN�ø+$6�P������� 

 

%X� G�]HQOHPH\H� J|UH� $YUXSD� øQVDQ� +DNODUÕ� 0DKNHPHVL� µQLQ� RUJDQODUÕ��
.RPLWHOHU��'DLUHOHU��%�\�N�'DLUH�YH�*HQHO�.XUXOGXU���ø+$6�P������*HQHO�.XUXO¶�XQ�
görevleri; Mahkeme� EDúNDQ� YH� \DUGÕPFÕODUÕQÕ� VHoPHN�� 'DLUHOHUL� ROXúWXUDUDN�
EDúNDQODUÕQÕ� VHoPHN�� LoW�]�÷�� NDEXO� HWPHN� YH� \D]Õ� LúOHUL�P�G�U� YH� \DUGÕPFÕODUÕQÕ�
VHoPHN�RODUDN�����PDGGHGH�G�]HQOHQPLúWLU� 
 

$ø+0���o� \DUJÕoWDQ�ROXúDQ�.RPLWHOHU� �&RPPLWWHHV�� �� \HGL� \DUJÕoWDQ�ROXúDQ�
DaiUHOHU��&KDPEHUV���YH�RQ�\HGL�\DUJÕoWDQ�ROXúDQ��ELU�%�\�N�'DLUH��*UDQG�&KDPEHU��
RODUDN�WRSODQÕU��'DYDOÕ�GHYOHWLQ�VHoWL÷L�\DUJÕo�'DLUH�YH�%�\�N�'DLUHGH�NHQGLOL÷LQGHQ�
J|UHY�DOÕU�� 

 

.RPLWH��ø+$6�P�����H�J|UH�\DSÕOPÕú�ELU�ELUH\VHO�EDúYXUX�KDNNÕQGD�GDKD�ID]OD�
inFHOHPH� \DSÕOPDVÕQD� JHUHN� J|UPH]VH� R\ELUOL÷L� LOH� EDúYXUXQXQ� µNDEXO� HGLOHPH]¶�
�LQDGPLVVLEOH�� ROPDVÕ� VHEHEL� LOH� G�ú�U�OPHVLQH� NDUDU� YHUHELOLU�� �ø+$6� P�� ����� %X�
karar kesindir. 

 

.RPLWH� WDUDIÕQGDQ� E|\OH� ELU� NDUDU� YHULOPHPLú� LVH�� ELU� 'DLUH� ELUH\VHO�
EDúYXUXQXQ�NDEXO�HGLOHELOLUOL÷L�YH�HVDVÕ�KDNNÕQGD�NDUDU�YHULU��$\QÕ�úHNLOGH� ø+$6�P��
��� H� J|UH� \DSÕOPÕú� GHYOHU� EDúYXUXODUÕQGD� GDKL�ELU�'DLUH�NDEXO� HGLOHELOLUOLN� YH� HVDV�
EDNÕPÕQGDQ� NDUDU� YHUHELOLU�� � .XUDO� RODUDN� NDEXO� HGLOHELOLUOLN� �DGPLVVLELOLW\�� YH� HVDV�
KDNNÕQGDNL�NDUDUODU�D\UÕ�RODUDN�YHULOLU���ø+$6�P���� 

 

                                                           
47 *g/&h./h��)H\\D]���*g=h%h<h.��$��ùHUHI���$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVL�YH�
8\JXODPDVÕ, s. 34 
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ø+$6� P�� ��¶� GH� LVH� NDEXO� HGLOHELOLUOLN� NRúXOODUÕ� DoÕNOÕ÷D� NDYXúWXUXOPXúWXU���
%XQD�J|UH� ��0DKNHPH�DQFDN� Lo�KXNXNWDNL�E�W�Q�EDúYXUX�\ROODUÕ� W�NHWLOGLNWHQ�VRQUD�
YH� NRQX� KDNNÕQGD� XOXVDO� PDNDPODUFD� VRQ� NDUDUÕQ� YHULOPHVLQGHQ� LWLEDUHQ� DOWÕ� D\�
LoLQGH� \DSÕOPÕú� RODQ� EDúYXUXODUÕ� LQFHOH\HELOLU�� �ø+$6� P�� ������ $\UÕFD�� ELUH\VHO�
EDúYXUXQXQ� LP]DVÕ]� ROPDVÕ� YH\D� GDKD� |QFH� LQFHOHQPLú� ELU� NRQX\OD� D\QÕ� LoHUL÷H�
VDKLS� � ROPDVÕ� \DGD� EDúND� ELU� XOXVODUDUDVÕ� VRUXúWXUPD� YH\D� X]ODúPD� PDNDPÕQD�
sunulPXú� ROXS� NRQX\OD� LOJLOL� KLoELU� \HQL� ELOJL� LoHUPHPHVL� KDOOHULQGH�� 0DKNHPH�
LQFHOHPH\H� GHYDP� HGHPH]�� �ø+$6�P�� ������� 0DKNHPH�� RWX]� G|UG�QF��PDGGH\H�
J|UH� \DSÕODQ� ELUH\VHO� EDúYXUXQXQ�� ø+$6� \DGD� SURWRNRO� K�N�POHULQH� JLUPHGL÷L��
DoÕNoD� GD\DQDNVÕ]� ROGX÷X� YH\D� EDúYXUX� KDNNÕQÕQ� N|W�\H� NXOODQÕOGÕ÷Õ� \|Q�QGH�
NDQDDWH� XODúÕUVD�� ELUH\VHO� EDúYXUXQXQ� NDEXO� HGLOHPH]� ROGX÷XQX� DoÕNODU�� �ø+$6�P��
35/3).  

ø+$6�P�����GH�\D]ÕOÕ�RODQ�EX�úDUWODUD�HN�RODUDN��ELUH\VHO�EDúYXUXQXQ�NDEXO�
HGLOHELOLUOL÷L�EDNÕPÕQGDQ��EDúYXUXFXQXQ��GDYDFÕQÕQ��LKODOGHQ�GR÷UXGDQ�]DUDU�J|UP�ú�
ROPDVÕ� 48� YH� EDúYXUX� NRQXVX� LKODO� YDNÕDVÕQÕQ�� V|]OHúPHQLQ� \�U�UO�÷H� JLUPHVLQGHQ�
VRQUDNL�ELU� WDULKWH��JHUoHNOHúPLú�ROPDVÕ�49�GD�$ø+0¶�QLQ�DUDGÕ÷Õ�úDUWODU�RODUDN� LIDGH�
edilmelidir. 

 

ø+$6� P�� ��� GH� EHOLUWLOHQ� NRúXOODUÕ� WDúÕPDGÕ÷Õ�� GROD\ÕVÕ\OD� NDEXO� HGLOHPH]�
ROGX÷X� NDQDDWLQH� XODúWÕ÷Õ� � ELU� EDúYXUX� KDNNÕQGD� $ø+0� UHG� NDUDUÕ� YHULU�� %|\OH� ELU�
NDUDU��\DUJÕODPDQÕQ�KHU�DúDPDVÕQGD�YHULOHELOLU���ø+$6�P����� 

 

1.5.2 0XND\HVHOL�+XNXN�%DNÕPÕQGDQ�øQFHOHQPHVL 
 

%HGHQ�PXD\HQHVL�YH�Y�FXWWDQ�|UQHN�DOÕQPDVÕ�GH÷LúLN��FH]D�PXKDNHPHVL� 
VLVWHPOHULQGH� GH÷LúLN� NXUDO� YH� úDUWODUD� ED÷ODQPÕúWÕU�� .DUD� $YUXSDVÕ� EDNÕPÕQGDQ� ��
øWDO\D¶� GD� Y�FXWWDQ� SDUoD� DOÕQPDVÕ� LOJLOLQLQ� PXYDIIDNDWÕQD� ED÷OÕ� LNHQ�� $OPDQ�
KXNXNXQGD� Y�FXGXQGDQ� SDUoD� DOÕQDFDN� NLúLQLQ� VD÷OÕ÷Õ� EDNÕPÕQGDQ� WHKOLNH\H� \Rl 

DoPDPDVÕ� YH� D÷ÕU� ELU� WÕEEL� P�GDKDOH� JHUHNWLUPHPHVL� NRúXOX� LOH� PXYDIDNDW�
DUDQPDNVÕ]ÕQ�Y�FXWWDQ�SDUoD�DOÕQDELOPHNWHGLU��%X�LúOHPH�NDUDU�YHUPH�\HWNLVL�KDNLP��
VDYFÕ�YH�JHFLNPHVLQGH�VDNÕQFD�EXOXQDQ�KDOOHUGH�SROLVH�DLWWLU��50 

                                                           
48  *g/&h./h��)H\\D]���*g=h%h<h.��$��ùHUHI���$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVL�YH�
8\JXODPDVÕ, s. 57 
49  ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 49 
50 'g10(=(5��6XOKL���<(1ø6(<��(UGR÷DQ���‘.DUúÕODúWÕUPDOÕ�&H]D�0XKDNHPHOHUi Usulü Kanunu ve 
�����7DVDUÕVÕ��*HUHNoHOHU’, s. 139 
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)UDQVÕ]�&H]D�0XKDNHPHVL� .DQXQXQGD� LVH� �����PDGGHGH� GH÷LúLNOLN� \DSDQ�
��� +D]LUDQ� ����� 7DULKOL� \DVD� \�U�UO�÷H� JLUPHGHQ� |QFH� Y�FXWWD� DUDPD� DoÕNoD�
G�]HQOHQPLú� GH÷LOGL�� 9�FXWWD� \DSÕODFDN� DUDPD\D� LOLúNLQ� K�N�POHU�� ��� 0D\ÕV� �����
Tarihli Jandarma ile ilgili kararnamede ve Gümrükler Kanunu’ nda buluQPDNWD\GÕ��
$QFDN�� R� G|QHPGH� GDKL� )UDQVÕ]� <DUJÕWD\Õ� GHOLO� � HOGH� HWPHN� PDNVDGÕ\OD� Y�FXWWD�
\DSÕODQ�DUDPD\Õ��GRNWULQGH�|WHGHQ�EHUL�YDU�RODQ�J|U�úH�GH�X\JXQ�RODUDN�ELU�NRUXPD�
WHGELUL� RODUDN� QLWHOHPLú� ROXS�� VXo�VW�� KDOL� YH� LVWLQDEH� LúOHPLQLQ� \HULQH� JHWLULOPHVL�
dÕúÕQGD�Y�FXWWD�DUDPD�\DSÕODELOPHVL�LoLQ�LOJLOLQLQ�L]QL�DOÕQPDN�]RUXQGD\GÕ��51 

 

�����6D\ÕOÕ�&H]D�0XKDNHPHVL�.DQXQX¶�QXQ�����PDGGHVLQH� LOLúNLQ�K�N�PHW�
gerekçesiQGH� DoÕNODQGÕ÷Õ� �]HUH� �� )&0.� QXQ� � ����� PDGGHVL� LOH� GL÷HU� ELU� NÕVÕP�
NDQXQODUGD��GH÷LúLNOLN�\DSDQ����+D]LUDQ������7DULKOL�NDQXQGD�LVH���J|]DOWÕQD�DOÕQPÕú�
ELU� NLPVH� �]HULQGH� GDKLOL� Y�FXW� PXD\HQHVL� LúOHPLQH� JLULúPHN� LoLQ� KHNLPH�
EDúYXUPDQÕQ� ]RUXQOX� ROGX÷X� YH� Y�FXW� PXD\HQHVLQH� DQFDN� DUDúWÕUPD� EDNÕPÕQGDQ�
]RUXQOX�RODQ�KDOOHUGH�EDúYXUXODELOHFH÷L��K�NPH�ED÷ODQPÕúWÕU�52 

  

���0D\ÕV������7DULKOL�-DQGDUPD�LOH� LOJLOL�NDUDUQDPH�K�N�POHULQH�J|UH�Y�FXW�
�]HULQGH�DUDPD���VXo�VW��\DNDODPD�YH\D�ELU�WXWXNODPD�\DGD�KDSLV�NDUDUÕQÕQ�\HULQH�
JHWLULOPHVL�DPDoOÕ�\DNDODPD��P�������-���LOH�� LOJLOLQLQ�NDPX\D�DoÕN�DODQODUGD�VDUKRú�
olarak EXOXQPDVÕ� �P�� ����� KDOOHULQGH� \DSÕODELOPHNWH\GL�� ��� $UDOÕN� �����7DULK�� ��-

�����6D\ÕOÕ�.DQXQ�LOH�*�PU�NOHU�.DQXQX¶�QD�HNOHQHQ�����ELV��PDGGHGH�LVH�Y�FXWWD�
DUDPDQÕQ� |]HO� ELU� úHNOL� G�]HQOHQPLúWLU�� %XQD� J|UH� �� VÕQÕUÕ� JHoHQ� ELU� NLPVHQLQ�
Y�FXGXQGD�X\XúWXUXFX�PDGGH�WDúÕGÕ÷ÕQD�GDLU�FLGGL�EXOJXODUÕQ�YDUOÕ÷Õ�KDOLQGH�J�PU�N�
PHPXUODUÕ� LOJLOLQLQ� DoÕN� PXYDIIDNDWÕQÕ� VD÷ODGÕNWDQ� VRQUD� WÕEEL� PXD\HQH\H� WDEL�
WXWDELOLUOHU�� øOJLOLQLQ� UÕ]D� J|VWHUPHPHVL� KDOLQGH� LVH� WÕEEL� PXD\HQH� LoLQ� $VOL\H� &H]D�
0DKNHPHVL� %DúNDQÕ¶� QGDQ� \D]ÕOÕ� L]LQ� LVWHQLU�� +DNLP� NDUDUÕQD� GD\DQDQ�PXD\HQH\H�
GDKL�UÕ]D�J|VWHUPHPHNWH�GLUHQHQ�NLúL�KDNNÕQGD�ELU�D\GDQ�ELU�\ÕOD�NDGDU�KDSLV�YH�����
LOH�������)UDQN�DUDVÕQGD�SDUD�FH]DVÕQD�K�NPHGLOLU� 

 

øON� EDNÕúWD� Y�FXGXQGD� X\XúWXUXFX� PDGGH� WDúÕGÕ÷Õ� \ROXQGD� FLGGL� EXOJXODU�
bulunDQ�ELU�NLúLQLQ�\DSÕODFDN�Y�FXW�PXD\HQHVLQH�UÕ]D�J|VWHUPHPHVL�OHKLQH�ELU�GXUXP�
                                                           
51 7(=&$1�� 'XUPXú��� )UDQVÕ]� +XNXNXQGD� 9�FXWWD� $UDPD� YH� 7�UN� +XNXNXQGD� 'XUXP, Prof. Dr. 
6H\IXOODK�('ø6¶�H�$UPD÷DQ��'RNX]�(\O�O�hQLYHUVLWHVL�<D\ÕQÕ��������V����� 
52 ø=0ø5�%$5268�� µCeza Muhakemesi Kanunu, CezD� YH�*�YHQOLN�7HGELUOHULQLQ� øQID]Õ�+DNNÕQGD�
Kanun¶��ø]PLU�%DURVX�<D\ÕQODUÕ��ø]PLU��������V������ 
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RODUDN� J|]�NVH� GH�� ú�SKHOLQLQ� EX� GDYUDQÕúÕ\OD� X\XúWXUXFX� PDGGH� NDoDNoÕOÕ÷Õ�
VXoXQGDQ�\DUJÕODQDFD÷Õ�PDKNHPHGH�NHQGL�DOH\KLQH�ELU�JHUHNoH�KD]ÕUODPÕú�RODFD÷Õ�
KDWÕUODQPDOÕGÕU�� $\UÕFD�� )UDQVÕ]� X\JXODPDVÕQGD� Y�FXW� ERúOX÷XQD�PDGGH� VDNODPDN�
VXUHWL\OH�VXoX�JL]OHGL÷LQGHQ�ú�SKHOHQLOHQ�VDQÕNODUÕQ�WXYDOHWOHULQL�SRUWDWLI�ELU� WXYDOHWH�
\DSPDVÕ�VD÷ODQDUDN��HOGH�HGLOHQ�GÕúNÕQÕQ�DQDOL]LQGHQ�ELU�WDNÕP�EXOJXODU�HOGH�HGLOPHN�
sureti ile sorunun büyük oraQGD�o|]�POHQGL÷L�EHOLUWLOPHNWHGLU�53 

 

Anglo-$PHULNDQ�KXNXNX�EDNÕPÕQGDQ� LVH�� EX� VLVWHPLQ�NHQGLQVH� |]J�� \DSÕVÕ�
QHGHQL\OH� NRQX\X� $QD\DVDO� G�]HQOHPH� YH� \�NVHN� PDKNHPH� LoWLKDWODUÕ�
GR÷UXOWXVXQGD�LQFHOHPHN�JHUHNOLGLU��$PHULND�%LUOHúLN�'HYOHWOHUL�<�NVHN�0DKNHPHVL¶�
nin (Supreme Court) beden muayenesi� LOH� LOJLOL� LoWLKDWODUÕQÕ� LVH� G|UG�QF�� DQD\DVD�
GH÷LúLNOL÷LQLQ� �)RXUWK� $PHQGPHQW�� \�U�UO�÷H� JLUPHVLQGHQ� |QFH� YH� VRQUD� RODUDN�
JUXSODQGÕUPDN�P�PN�QG�U� 

 

$%'<.� µQÕQ beden muayenesi� NRUXPD� WHGELULQH� LOLúNLQ� RODUDN� YHUGL÷L� LON�
LoWLKDW������7DULKOL� �5RFKLQ�Y��&DOLIRUQLD�NDUDUÕGÕU�NL� ��EX� WDULKWH�G|UG�QF��DQD\DVD�
GH÷LúLNOL÷L�H\DOHW�PDKNHPHOHUL�EDNÕPÕQGDQ�\�U�UO�÷H�JLUPLú�GH÷LOGL��54 

 

5RFKLQ�GDYDVÕQGD�SROLVLQ�Y�FXW�DUDPDVÕQÕ�X\JXODPD�ELoLPL�R�NDGDU�DFÕPDVÕ]�
YH� DGDOHW� GX\JXODUÕQÕ� LQFLWLFL� QLWHOLNWH\GL� NL�� � <�NVHN� 0DKNHPH�� YHULOPLú� RODQ�
PDKNXPL\HW� NDUDUÕQÕ� � WHNUDU� J|]GHQ� JHoLUPH\L� � ]RUXQOX� EXOGX�� � øoWLKDWD� NRQX� RODQ�
ROD\�úX�úHNLOGH�JHOLúPLúWLU���5RFKLQ�DGOÕ�NLúLQLQ�X\XúWXUXFX�VDWWÕ÷Õ�\ROXQGD�GX\XPODU�
alan polis hukuka uygun bir arama kDUDUÕ� EXOXQPDPDVÕQD� UD÷PHQ� 5RFKLQ¶� LQ�
NRQXWXQD� YH� GDKD� VRQUD� \DWDN� RGDVÕQD� JLUHUHN� NRPLGLQLQ� �]HULQGH� LNL� DGHW� NDSV�O�
úHNOLQGH�KDS�ROGX÷XQX�J|U�U��ù�SKHOL�5RFKLQ�GH�SROLVH�\DNDODWPDPDN�DPDFÕ\OD�EX�
KDSODUÕ� D÷]ÕQD� DWDU�� 3ROLV�� ú�SKHOLQLQ� ER÷D]ÕQÕ� VÕNPDN� VXUHWL\OH� KDSODUÕ� D÷]ÕQGDQ�
oÕNDUWPD\D�oDOÕúVD�GD�KDSODUÕQ�\XWXOPDVÕQD�HQJHO�RODPD]��%XQXQ��]HULQH�ú�SKHOL\L�
J|]DOWÕQD� DODUDN� KDVWDQH\H� J|W�U�U�� %XUDGD� 5RFKLQ�� PXD\HQH\H� UÕ]D�
J|VWHUPHPHVLQH� UD÷PHQ�� HOOHUL� NHOHSoHOL� RODUDN� ELU�PDVD\D� \DWÕUÕOÕU� YH�PXD\HQH\L�
gerçeNOHúWLUHQ�GRNWRU�WDUDIÕQGDQ�NXVPDVÕQÕ�VD÷OD\DFDN�VÕYÕ�ELU�PDGGH�D÷Õ]�\ROXQGDQ�
Y�FXGD�VRNXODQ�ELU�W�S�PDULIHWL�LOH�]RU�NXOODQÕODUDN�NHQGLVLQH�LoLULOLU��%X�\ROOD�NXVPDVÕ�

                                                           
53 7(=&$1��'XUPXú., )UDQVÕ]�+XNXNXQGD�9�FXWWD�$UDPD�YH�7�UN�+XNXNXQGD�'XUXP, s. 213. 
 
54 HALL, John Wesley Jr., ‘Search and Seizure Volume 2’, Clark-Boardman-Callaghan, Illinois, 
1993, s. 144. 
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VD÷ODQDQ� ú�SKHOLQLQ� PLGHVLQGHQ� oÕNDQ� LNL� DGHW� X\XúWXUXFX� KDS�� (\DOHW�
Mahkemesinde hükme HVDV�DOÕQDUDN�5RFKLQ¶�LQ�PDKNXPL\HWLQH�NDUDU�YHULOLU� 

 

(\DOHW�øVWLQDI�0DKNHPHVL��6WDWH�$SSHODWH�&RXUW���Y�FXW�PXD\HQHVLQL�\DSWÕUDQ�
SROLVOHULQ� KXNXND� D\NÕUÕ� H\OHPOHULQLQ� WDVYLS� HGLOHPH\HFH÷LQL� YXUJXODPDNOD� ELUOLNWH��
VDQÕ÷ÕQ� PDKNXPL\HWLQH� LOLúNLQ� H\DOHW� PDKNHPHVL� NDUDUÕQÕ� RQDU�� 6RQXo� RODUDN�
GRV\D\Õ� LQFHOH\HQ� <�NVHN� 0DKNHPH� ú�SKHOL� 5RFKLQ� KDNNÕQGD� X\JXODQDQ� Y�FXW�
PXD\HQHVLQLQ� KXNXND� D\NÕUÕ� ROGX÷XQD� NHVLQ� RODUDN� úX� JHUHNoH� LOH� NDUDU� YHULU� 55              

�� � µ� %HOLUWPHN� JHUHNLU� NL�� EX� PDKNXPL\HW� NDUDUÕQÕQ� GD\DQD÷Õ� RODQ� XVXO� LúOHPOHUL��
VDGHFH� KDVVDV� GH÷HUOHUH� J|VWHULOPHVL� JHUHNHQ� WLWL]OL÷L� LKODO� HWPHNOH� \DGD� VXoOD�
P�FDGHOH\H�|]J��DúÕUÕ�ELU�GX\JXVDOOÕN�RUWD\D�NR\PDNOD�NDOPDPÕúWÕU��%X�KDUHNHWOHU���
YLFGDQÕ� úRNH�HGHFHN�QLWHOOLNWHGLU��%DúYXUXFXQXQ�PDKUHPL\HW� DODQÕQD�KXNXND�D\NÕUÕ�
úHNLOGH�JLUPHN��D÷]ÕQÕ�]RUOD�DoDUDN�LoLQGHNLOHUL�oÕNDUPDN�DPDFÕ\OD�\DSÕODQ�ER÷XúPD�
LOH�PLGH�LoHUL÷LQLQ�]RUOD�ERúDOWÕOPDVÕQGDQ�ROXúDQ�LúOHPOHULQ�GHYOHW�J|UHYOLOHULQFH�GHOLO�
HOGH�HWPHN�PDNVDGÕ\OD�\DSÕOPDVÕ��HQ�NDWÕ�YLFGDQÕ�ELOH� UDKDWVÕ]�HGHU��%XQOar eziyet 

HWPH\H� \DNÕQ� \|QWHPOHU� ROXS�� DQD\DVDO� D\UÕPFÕOÕN� \DVD÷ÕQÕQ� VÕQÕUODUÕQÕ�
]RUODPDNWDGÕU�¶ 

 

�����<ÕOÕQGD��\DQL�5RFKLQ�Y��&DOLIRUQLD� LoWLKDGÕQGDQ�NÕVD�ELU�V�UH�VRQUD� LVH��
Breithaupt v. AEUDKDP� GDYDVÕQGD�� $%'<.� EDúND� ELU� Y�FXW� PXD\HQHVL� LoWLKDGÕ�
ROXúWXUGX�� %X� GDYDQÕQ� VDQÕ÷Õ� RODQ� %UHLWKDXSW�� ELU� WUDILN� ND]DVÕQGD� WDNVLUOH� |O�PH�
VHEHEL\HW� YHUPHN� LOH� VXoODQPDNWD\GÕ�� $FLO� VHUYLVWH� ED\JÕQ� RODUDN� \DWDUNHQ��
VRUXúWXUPD\Õ� \�U�WHQ� SROLV� QHIHVLQGH� DONRO� NRNXVX� KLVVHGHUHN�� J|UHYOL� VD÷OÕN�
SHUVRQHOLQGHQ� NDQ� |UQH÷L� DOPDVÕQÕ� LVWHGL�� %X� |UQH÷LQ� WDKOLO� HGLOPHVL� VRQXFXQGD��
%UHLWKDXSW� µXQ� VDUKRú� ROGX÷X� RUWD\D� oÕNWÕ� YH� EX� VRQXo� GDYDGD� VDQÕN� DOH\KLQH�
NXOODQÕOGÕ��'DYD\Õ��5RFKLQ�Y��&DOLIRUQLD�NDUDUÕ� ÕúÕ÷ÕQGD�LQFHOH\HQ�<�NVHN�0DKNHPH��
‘…kan testinin gündelik hayat içinde rutin biU� LúOHP� ROXS� QHUHGH\VH� W�P� H\DOHW�
\DVDODUÕQÕQ�� DONROO�� DUDo� NXOODQPDN� VXoODUÕQGD� GHOLO� RODUDN� EX� LúOHPH� L]LQ� YHUGL÷LQL�
WHVSLW� HGHUHN�� H÷LWLPOL� ELU� VD÷OÕN� SHUVRQHOLQLQ� \DSWÕ÷Õ� NDQ� WHVWLQLQ�� µYLFGDQÕ� GXPXUD�
X÷UDWDQ� KDUHNHW¶� QLWHOL÷LQGH� ROPDGÕ÷Õ� JLEL� ������ DGalet duygusunu da 

LQFLWPHGL÷LQH�««�(\DOHWLQ�RWR\RO�J�YHQOL÷LQL�VD÷ODPDVÕQGDNL�NDPX�\DUDUÕ�YH� LúOHP�
�NDQ� WHVWL�� LOH� HOGH� HGLOPHN� LVWHQHQ� DPDo� GLNNDWH� DOÕQGÕ÷ÕQGD� H\DOHWLQ� KDUHNHWLQLQ�
PDNXO�ROGX÷XQD¶�K�NPHWPLúWLU�� 
                                                           
55 LAFAVE, Wayne R., A Treatise on the Fourth Amendment, Second Edition, West Publishing Co., 
Minn, 1987, 471 
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$%'<.¶� QÕQ� ����� \ÕOÕQGD� YHUGL÷L� 0DSS� Y�� 2KLR� LoWLKDGÕ� LOH�� '|UG�QF��
$QD\DVD� 'H÷LúLNOL÷LQLQ� H\DOHW� PDKNHPHOHUL� WDUDIÕQGDQ� X\JXODQPDVÕQÕQ� \ROX�
DoÕOPÕúWÕU�� $\UÕFD�� $PHULNDQ� FH]D� PXKDNHPHVL� VLVWHPL� LoLQ� G|Q�P� QRNWDVÕ� NDEXO�
HGLOHELOHFHN� EX� LoWLKDW� LOH�� KXNXND� D\NÕUÕ� RODUDN� \DSÕOPÕú� ELU� DUDPD� VRQXFX� HOGe 

HGLOPLú� GHOLOOHULQ� \DUJÕODPDGD� NXOODQÕODPD\DFD÷Õ� K�N�P� DOWÕQD� DOÕQPÕúWÕU�� <�NVHN�
0DKNHPH� GHOLO� \DVDNODUÕ� NRQXVXQGDNL� EX� LoWLKDGÕQÕ�� ÕVUDUOÕ� YH� WXWXFX� ELU� ELoLPGH�
J�Q�P�]H�NDGDU�V�UG�UP�úW�U�56 

 

Mapp v. Ohio içtihadÕQD� NRQX� RODQ� ROD\ODU� úX� úHNLOGH� JHOLúPLútir : Ohio - 

&OHYHODQG¶� D� ED÷OÕ� � SROLV� HNLEL�� DUDPD� NDUDUÕ� ROGX÷XQX� EH\DQ� HWWL÷L� ELU� HYUDNÕ�
J|VWHUPHN�VXUHWL�LOH�\HU�DOWÕ�G�Q\DVÕQÕQ�WDQÕQPÕú�ELU�VLPDVÕ�RODQ�'ROUHH�0DSS�LVLPOL�
úDKVÕQ�NRQXWXQD�]RU�NXOODQDUDN��JLUHU��.RQXWWD�\DSÕODQ�DUDPDQÕQ�DPDFÕ�ERPEDODPD 

VXoXQGDQ� DUDQDQ� ELU� ú�SKHOLQLQ� \DNDODQPDVÕGÕU�� 3ROLV�� \DSWÕ÷Õ� DUDPDGD� � EX� úDKVÕ�
EXODPD]��DQFDN�HYGH�oRN�VD\ÕGD�P�VWHKFHQ�LoHULNOL�IRWR÷UDI��oL]LP�YH�NLWDS�LOH�NXPDU�
R\QDQGÕ÷ÕQD�GDLU�ND\ÕWODUÕQD�UDVWODU�� 

 

0DSS�� |QFH� NXPDU� R\QDPDN� VXoXQGDQ� J|]DOWÕQD� DOÕQÕU, ancak daha sonra 

LGGLDQDPHGH�P�VWHKFHQ�\D\ÕQÕ�\DVDNOD\DQ�H\DOHW�\DVDODUÕQD�PXKDOHIHW�HWPHN�VXoX�
LOH�VXoODQÕU��%XQXQOD�ELUOLNWH�SROLV��NRQXW�DUDPDVÕ� VÕUDVÕQGD�DUDPD�NDUDUÕ�ROGX÷XQX�
LGGLD�HGHUHN�ú�SKHOL\H�J|VWHUGL÷L�EHOJH\L�GDYD�VÕUDVÕQGD�PDKNHPH\H�LEUD]�Hdemez. 

 

%X� NRúXOODUGD� <�NVHN� 0DKNHPH�� DUDPDQÕQ� KXNXND� X\JXQ� RODUDN�
JHUoHNOHúWLULOPHGL÷LQH� YH� EX� VHEHSOH� DUDPD� VRQXFX� HOGH� HGLOHQ� GHOLOOHULQ�
\DUJÕODPDGD� GHOLO� RODUDN� NXOODQÕODPD\DFD÷ÕQD� NDUDU� YHULU�� +�NP�Q� JHUHNoHVLQGH��
<�NVHN� 0DKNHPH� � EX� NDUDUÕ� YHUPHVLQGHNL� DVÕO� JHUHNoHQLQ� NLúL� J�YHQOL÷L�� |]HO�
KD\DWÕQ� PDKUHPL\HWL� YH� NLúL� |]J�UO�÷�� LONHOHULQLQ� LKODO� HGLOPLú� ROPDVÕ� YH� NLúLOHULQ�
PDKUHPL\HWLQLQ�NRUXQPDVÕQD� LOLúNLQ�DQD\DVD�K�N�POHULQLQ�X\JXODQPDVÕ�NRQXVXQGD�
KDVVDV�ROPDQÕQ�PDKNHPHQLQ�J|UHYL�ROGX÷XQX�LIDGH�HWPLúWLr. 57 

 

$%'<.¶� QÕQ� EX� LoWLKDGÕQGDQ� VRQUD�� � H\DOHW� PDKNHPHOHUL� Y�FXW� �]HULQGH�
\DSÕODQ� DUDPD� YH�PXD\HQHOHU� GH� GDKLO� ROPDN� �]HUH� KHU� W�UO�� DUDPD� YH� HO� NR\PD�
                                                           
56 http://www.providence.edu/polisci/students/exclusionary_rule/c_summary.htm 
 
 
57 http://www.providence.edu/polisci/students/exclusionary_rule/c_summary.htm 
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LúOHPOHULQGH� G|UG�QF�� DQD\DVD� GH÷LúLNOL÷L� PHWQLQL� X\JXODPD\D� EDúODPÕúODUGÕU��
'|UG�QF��DQD\DVD�GH÷LúLNOL÷L�PHWQL��úX�úHNLOGHGLU�� 

   

.LúLOHULQ� NHQGLOHUL�� NRQXWODUÕ� YH� � HYUDNODUÕ� EDNÕPÕQGDQ� PDNXO� VHEHEH�
GD\DQPD\DQ�DUDPD�YH�HO�NR\PDODUD�NDUúÕ�J�YHQGH�ROPD�KDNNÕ�LKODO�HGLOHPH]��\HPLQ�
\DGD�GR÷UXOD\ÕFÕ�GHOLO� LOH�GHVWHNOHQHQ�PDNXO�ú�SKH�EXOXQPD\DQ�KDOOHUGH�DUDPD�YH  

HO�NR\PD\D�K�NPHGLOHPH]��$UDPD�YH�HO�NR\PD\D�LOLúNLQ�NDUDU��DUDPD�\DSÕODFDN�\HU�
LOH���DUDQDFDN�NLúL�\DGD�Hú\D\Õ��WDP�RODUDN�WDULI�HWPHN�]RUXQGDGÕU��58 

 

                                                           
58 http://caselaw.lp.findlaw.com/data/constitution/amendment04/ 
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                                                     ø.ø1&ø BÖLÜM 
 
 
 
2 BEDEN M8$<(1(6ø�7('%ø5ø1ø1�UYGULA10$6,1,1��ù$57/$5,  
       9h&877$1�g51(.�$/,10$6,���02/(.h/(5�*(1(7ø.�ø1&(/(0(/(5��� 
       )ø=ø.�.ø0/øöø1�7(63ø7ø��62<�%$ö,1,1�$5$ù7,5,/0$6,���������������������������� 

   7('%ø5ø1ø1�8<*8/$10$6,��621$�(50(6ø�     
       HUKUKA AYKIRI OLARAK YAPILAN MUAYE1(��'(1(7ø0���08+$.(0(6ø�� 

+$.6,=��8<*8/$1$1�7('%ø5�6215$6,1'$��%$ù9858�<2//$5, 
 

2.1 %('(1�08$<(1(6ø�7('%ø5ø1ø1�8<*8/$10$6,1,1�ù$57/$5,� 
 

%HGHQ�PXD\HQHVL�NRUXPD�WHGELUL��LQVDQÕQ�HQ�GH÷HUOL�YDUOÕ÷Õ�RODQ 

Y�FXGX��]HULQGH�� HQ�PDKUHP�E|OJHOHULQGH� LúOHP� \DSÕOPDVÕQD�RODQDN� VD÷OD\DQ�� EX�
EDNÕPGDQ�\XNDUÕGD�ELULQFL�E|O�PGH�LQFHOHQGL÷L��]HUH�|]HO�KD\DWÕQ�JL]OLOL÷LQH��EHGHQ�
WDPOÕ÷ÕQD�GROD\ÕVÕ\OD� WHPHO�KDN�YH�|]J�UO�NOHUH�HVDVOÕ�úHNLOGH�P�GDKDOH�JHUHNWLUHQ�
bir tedbirdir. Bu sebeple yasa koyucu isabetli olarak bu tedbirin uygXODQPDVÕQÕ� �ELU�
WDNÕP�úDUWODUD�ED÷ODPÕúWÕU� 
 

2.1.1 ù�SKH�%DNÕPÕQGDQ 
 
 

6RUXúWXUPD�PDNDPODUÕQÕ�FH]D��PXKDNHPHVL�\DSPD\D�LWHQ�HVDV�ú�SKHGLU�59.  

6|]O�N�DQODPÕ�LWLEDUL\OH�µELU�úH\LQ�ROXS�ROPDGÕ÷Õ�KDNNÕQGD�WHUHGG�GH�G�úPH¶�\L�LIDGH�
HGHQ� ú�SKH� LVH� FH]D� PXKDNHPHVLQGH� ELU� WHULP� ROXS�� µXPPD¶� GDQ� IDUNOÕGÕU�� =LUD��
XPPD�XPDQ�NLúL\H�DLW�ELU�J|U�ú��VXEMHNWLI�ELU�\DNODúÕPNHQ��ú�SKH�NULPLQDO�ROD\ODUD�
GD\DOÕ�ROPDVÕ�JHUHNHQ�REMHNWLI�|]HOOLN�WDúÕU� 
 

 6RUXúWXUPD\D� EDúODQPDVÕ� LoLQ� EDúODQJÕo� ú�SKHVL� \DGD� EDVLW� ú�SKH� \HWHUOL�
görülmekte LNHQ�� LOHUOH\HQ� DúDPDODUGD� ú�SKHQLQ� \R÷XQODúPDVÕ� DUDQPDNWDGÕU���
<R÷XQODúPÕú�ú�SKH�GH�\HWHUOL�YH�NXYYHWOL�ú�SKH�RODUDN�GHUHFHOHQGLULOHELOLU��6DYFÕQÕQ�
NDPX� GDYDVÕQÕ� DoPDVÕ� EDNÕPÕQGDQ�PHYFXW� GHOLO� GXUXPXQD� J|UH�� VDQÕ÷ÕQ� DoÕODFDN�
GDYD�VRQXFXQGD�PDKNXP�ROPDVÕ� Lhtimalinin, beraat etmesi ihtimalinden daha fazla 

ROGX÷XQD�NDQDDW�JHWLUPHVL�KDOLQGH�NDPX�GDYDVÕQÕ�DoPDVÕ�JHUHNHFHNWLU��%XUDGD�V|]�
NRQXVX�RODQ�\HWHUOL�ú�SKHGLU� 
 

                                                           
59 ÖZBEK, V. Özer., ‘ Ceza Muhakemesi Hukukunda Koruma Tedbiri Olarak Arama ’, s. 60 
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 Oysa, temel hak ve özgürlüklere müdahaleye yol açan koruma tedbirlerine 

hükmedilebilmesi için NXYYHWOL� ú�SKHQLQ� YDUOÕ÷Õ� DUDQPDOÕGÕU�� 7XWXNODPD� �&�0�.�P��
����� �� J|]OHP�DOWÕQD�DOPD� �&�0�.��P������JLEL� NLúL�|]J�UO�÷�Q�� NÕVÕWOD\DQ� WHGELUOHU�
EDNÕPÕQGDQ� \DVD� NR\XFX�� NXYYHWOL� ú�SKHQLQ� YDU� ROPDVÕ� JHUHNWL÷LQL� DoÕNoD�
G�]HQOHPLúWLU� 
 

 Bununla birlikte beden mXD\HQHVL� WHGELULQH�K�NPHGLOPHVL�EDNÕPÕQGDQ�\DVD�
NR\XFX� JHUHNOL� ú�SKH� GHUHFHVLQL� DoÕNoD� EHOLUWPLú� GH÷LOGLU�� %L]FH�� \DVD� WHNQL÷L�
EDNÕPÕQGDQ� EX� KXVXV� |QHPOL� ELU� HNVLNOLN� WHúNLO� HWPHNWHGLU�� 7HPHO� KDN� YH�
|]J�UO�NOHUH� N|NO�� P�GDKDOH� JHUHNWLUHQ� GL÷HU� WHGELUOHU� Loin öngörülen ve beden 

PXD\HQHVL� WHGELULQLQ� GH� E�Q\HVLQGH� G�]HQOHQGL÷L� &�0�.¶� QÕQ� �o�QF�� E|O�P�Q�Q�
EDúODQJÕFÕQGD��J|]OHP�DOWÕQD�DOPD�NRUXPD�WHGELULQL�G�]HQOH\HQ�����PDGGHGH��\DVD�
NR\XFXQXQ� EHOLUWWL÷L� úHNLOGH�� EHGHQ�PXD\HQHVLQLQ� GH� DQFDN� µ«ILLOL� LúOHGL÷L� \ROunda 

NXYYHWOL�ú�SKHOHU�EXOXQDQ�ú�SKHOL�YH\D�VDQÕN«¶��KDNNÕQGD�JHUoHNOHúWLULOHELOHFH÷LQLQ�
NDEXO���JHUHNWL÷L�J|U�ú�QGH\L]�� 
 

2.1.2 Beden Muayenesine Karar Verecek Makam�%DNÕPÕQGDQ 
 
 

Kural olarak beden muayenesine karar verme yetkisi hakim veya  

Mahkemeye aittir. THGELUL�G�]HQOH\HQ�����PDGGHGH��ú�SKHOL�YH\D�VDQÕ÷ÕQ�EHGHQLQLQ�
WÕEEL�PXD\HQHVLQH�\D�GD�Y�FXGXQGDQ�|UQHN�DOÕQPDVÕQD��&XPKXUL\HW�6DYFÕVÕ�\DKXW�
PD÷GXUXQ� LVWHPL\OH� \D� GD� UHVHQ� KDNLP� YH\D� PDKNHPH� WDUDIÕQGDQ� NDUDU�
YHULOHELOHFH÷L�G�]HQOHQPLúWLU�� 
   

Her ne kadar bu madde metninden muayeneye hükmedilmesini Cumhuriyet 

6DYFÕVÕ�\DKXW�PD÷GXUXQ� LVWH\HELOHFH÷L�DQODúÕOVD�GD��FH]D�PXKDNHPHVLQGH�ú�SKHOL�
YH\D� VDQÕ÷ÕQ� OHKLQH� RODQ� GHOLOOHULQ� WRSODQPDVÕQÕ� WDOHS� HWPHN� KDNNÕ� EXOXQGX÷X�
J|]HWLOGL÷LQGH�� ú�SKHGHQ� NXUWXOPDN� LVWH\HQ� ú�SKHOLQLQ� KD]ÕUOÕN� VRUXúWXUPDVÕQGD�
KDNLPGHQ��D\QÕ�GXUXPGDNL�VDQÕ÷ÕQ�GD�\DUJÕODPD\Õ� \�U�WHQ�PDKNHPHGHQ�PXD\HQH�
\DKXW�|UQHN�DOÕQPDVÕQD�NDUDU�YHULOPHVLQL�WDOHS�HGHELOHFH÷L�V|\OHQPHOLGLU� 
  

0D÷GXU�� VR\� ED÷Õ� DUDúWÕUÕODFDN� NLúL� YH� GL÷HU� NLúLOHU� EDNÕPÕQGDQ� WHGELULQ 

X\JXODQPDVÕ� LVH�P�� ����� GH� EHOLUWLOGL÷L� �]HUH� &XPKXUL\HW� 6DYFÕVÕ� WDUDIÕQGDQ� WDOHS�
HGLOPHNOH� \DKXW� � UHVHQ� KDNLP� YH\D� PDKNHPH� WDUDIÕQGDQ� NDUDUD� ED÷ODQDFDNWÕU��
<XNDUÕGD�� ú�SKHOL� \DGD� VDQÕ÷ÕQ� WHGELUH� K�NPHGLOPHVLQL� WDOHS� KDNNÕ� EXOXQGX÷X�
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NRQXVXQGDNL�J|U�ú�P�]���PXD\HQH�HGLOHFHN�NLúL�PD÷GXU�\DKXW�GL÷HU�NLúLOHUGHQ�ELUL�
GDKL�ROVD�PXKDID]D�HWWL÷LPL]L�EHOLUWPHN�LVWHUL]�� 
 

 1HWLFH�RODUDN�������VD\ÕOÕ�&�0�.���ELUH\LQ�HQ�PDKUHP�DODQÕ�RODQ�Y�FXGXQXQ�
PXD\HQHVL�NRQXVXQGD�\DVD�NR\XFX�LVDEHWOL�RODUDN�JHUHN�VRUXúWXUPD�JHUHNVe dava 

DúDPDVÕQGD� KDNLP� \DKXW� PDKNHPH� NDUDUÕ� DOÕQPDVÕQÕ� úDUW� NRúPXú�� \LQH� LVDEHWOL�
RODUDN�EX�NRQXGD�µJHFLNPHVLQGH�VDNÕQFD�EXOXQDQ�KDO¶��YH�EHQ]HUL�JLEL�KHU�KDQJL�ELU�
LVWLVQD� WDQÕPDPÕú� LGL�� $QFDN�� EHGHQLQ� PXD\HQHVL� DQODPÕQD� JHOPH\HFHN� YH�
mahremiyeti ihlal eWPH\HFH÷L� LoLQ� WHGELULQ�GDKD�KDILI�ELU�KDOL�RODUDN�G�ú�Q�OHQ�VDo��
W�N�U�N� YH� WÕUQDN� JLEL� \�]H\VHO� QXPXQH� DOPD� LúOHPOHULQH� &XPKXUL\HW� 6DYFÕVÕ�
WDUDIÕQGDQ�NDUDU�YHULOHELOHFH÷L�G�]HQOHQPLú�LGL� 
 

 1H� YDU� NL�� ����� VD\ÕOÕ� \DVDQÕQ� \�U�UO�÷H� JLUHFH÷L� ����������� 7DUihinden 

KHPHQ� |QFH�� ����������� 7DULK�� ����� VD\ÕOÕ� yasayla� PDGGH� PHWQLQGH� GH÷LúLNOLN�
\DSÕODUDN�������VD\ÕOÕ� \DVDGD�\HU�DODQ� µEHGHQLQ� WÕEEL�PXD\HQHVL¶� � WHULPL�� µLo�EHGHQ�
PXD\HQHVL¶�YH�µGÕú�EHGHQ�PXD\HQHVL¶�RODUDN�D\UÕOPÕúWÕU�� 
 

<DVD� NR\XFX� EX� GH÷LúLNOLN� LOH� ����PDGGHGH� ú�SKHOL� YH\D� VDQÕ÷ÕQ� Lo� EHGHQ�
PXD\HQHVLQLQ��G�]HQOHPLú�IDNDW�ú�SKHOL�YH\D�VDQÕ÷ÕQ�GÕú�EHGHQ�PXD\HQHVL�LOH�LOJLOL�
KLoELU�G�]HQOHPH�\DSPDPÕúWÕU��%XUDGD�� \DVD�NR\XFXQXQ�VXVPDVÕQÕQ� � LKPDOGHQ�PL�
ND\QDNODQGÕ÷Õ�\RNVD�ELOLQoOL�PL�ROGX÷X�EHOLUVL]GLU��$QFDN��DúD÷ÕGD�GH÷LQHFH÷LPL]�YH�
&�0�.��P����� µ\H�GD\DOÕ�RODUDN�$GDOHW�%DNDQOÕ÷Õ¶�QFD�\D\ÕQODQDQ������������7DULK��
������ VD\ÕOÕ�� µ� &H]D� 0XKDNHPHVLQGH� %HGHQ� 0XD\HQHVL�� *HQHWLN� øQFHOHPHOHU� YH�
)L]LN� .LPOL÷LQ� 7HVSLWL� +DNNÕQGD� <|QHWPHOLN¶� LOH� Lo� YH� GÕú� EHQGHQ�PXD\HQHOHUL� D\UÕ�
PDGGHOHUGH� G�]HQOHQHUHN� �� ��� YH� ��� PDGGHOHU�� � ��� PDGGHGH� GÕú� PXD\HQHQLQ�
µ&XPKXUL\HW� 6DYFÕVÕ� LOH� HPULQGHNL� DGOL� NROOXN� J|UHYOLOHUL� YH\D� NRYXúWXUPD�
PDNDPODUÕQÕQ�WDOHEL\OH¶�\DSÕODELOHFH÷L�G�]HQOHQPLúWLU�� 

 

<|QHWPHOLNWHNL�EX�G�]HQOHPH�NDQÕPÕ]FD�KXNXND�DoÕNoD�D\NÕUÕGÕU��=LUD��\DVD�
NR\XFXQXQ� WHGELULQ� X\JXODQPDVÕQGD� NXUDO� RODUDN� KDNLP� YH\D� PDKNHPH� NDUDUÕ�
DUDGÕ÷Õ� DoÕNWÕU�� $QFDN� LVWLVQDL� KDOOHUGH� YH� GDKD� VRQUD� \LUPL� G|UW� VDDW� LoLQGH� \LQH�
KDNLP�RQD\ÕQD�VXQPDN��]HUH�&XPKXUL\HW�6DYFÕVÕQD�\HWNL�YHULOPLú�ROPDVÕQD�UD÷PHQ�
bir koruma tedbirinin, yasadan dayanak  almayan bir yönetmelik hükmü ile kolluk 

J|UHYOLOHULQLQ�NDUDUÕQD�ED÷ODQPDVÕ�NDEXO�HGLOHELOLU�GH÷LOGLU� 
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&�0�.�P������HQ�NÕVD�]DPDQGD�GH÷LúWLULOHUHN��ú�SKHOL�YH\D�VDQÕ÷ÕQ�GÕú�EHGHQ�
PXD\HQHVLQLQ� \DSÕOPD� NRúXOODUÕ� \DVDO� RODUDN� QHWOL÷H� NDYXúWXUXOPDOÕGÕU�� %X� NDGDU�
|QHPOL� ELU� NRUXPD� WHGELUL� G�]HQOHQLUNHQ�� X\JXODPD� úDUWODUÕQÕQ� \DVDGD�
G�]HQOHQPHGHQ�\|QHWPHOLN�LOH�K�NPH�ED÷ODQPDVÕ�NDEXO�HGLOHPH]��$\UÕFD��\DVDGDNL�
ERúOXN�GROGXUXOXUNHQ��WHPHO�KDN�YH�|]J�UO�NOHUH�HVDVOÕ�RODUDN�P�GDKDOH\L�JHUHNWLUHQ��
EX� WHGELUH� KDNLP� YH\D� PDKNHPH� NDUDUÕ� ROPDGDQ� K�NPHGLOHPHPHVLQLQ� KXNXNXQ�
WHPHO� LONHOHULQLQ� JHUH÷L� ROGX÷X�GD�J|]GHQ� NDoÕUÕOPDPDOÕ��EHGHQ�PXD\HQHVL� LVWHU� Lo�
LVWHU�GÕú�PXD\HQH�RODUDN�QLWHOHQVLQ��ú�SKHOL�YH�VDQÕN�EX�NRQXGD�KDNLP�WHPLQDWÕQGDQ�
\DUDODQGÕUÕOPDOÕGÕU��G�ú�QFHVLQGH\L]� 
 

 Mevcut� G�]HQOHPH� EDNÕPÕQGDQ� VRQ� RODUDN� JHFLNPHVLQGH� VDNÕQFD� EXOXQDQ�
KDOOHUGH� EHGHQ� PXD\HQHVLQH� � &XPKXUL\HW� 6DYFÕVÕ� WDUDIÕQGDQ� NDUDU� YHULOGL÷L�
GXUXPODUGD�� � VDYFÕOÕN� NDUDUÕQÕQ� \LUPL� G|UW� VDDW� LoLQGH� KDNLP� RQD\ÕQD� VXQXOPDVÕ��
hakim ve mahkemenin de yirmi dört saat içinde bu konuda bir karar vermesinin 

&�0�.� P� �����VRQ� K�NP�QH� J|UH� ]RUXQOX� ROGX÷X�� EX� úHNLOGH� RQD\ODQPD\DQ�
PXD\HQH� YH� |UQHN� DOPD� NDUDUODUÕQÕQ� � K�N�PV�]� NDODUDN�� EX� \ROOD� HOGH� HGLOHQ�
|UQHNOHULQ�GHOLO�RODUDN�NXOODQÕODPD\DFD÷ÕQÕ�EHOLUWLOPHOLGLU� 
 
 

2.1.3 Beden MuayeQHVLQL�8\JXOD\DFDN�.LúL�%DNÕPÕQGDQ� 
 

�����VD\ÕOÕ�&�0�.¶�QÕQ�LON�PHWQLQGH�-�EHGHQ�PXD\HQHVL�Lo�YH\D�GÕú�PXD\HQH�
RODUDN� D\UÕOPDNVÕ]ÕQ� -� EHGHQLQ� WÕEEL� P�GDKDOHVLQLQ� DQFDN� KHNLP� \DKXW� KHNLP�
J|]HWLPLQGH�VD÷OÕN�PHVOH÷L�PHQVXEX�GL÷HU�ELU�NLúL� WDUDIÕQGDQ�JHUoHNOHúWLULOHELOHFH÷L�
G�]HQOHQPLú�LGL� 

 

�����VD\ÕOÕ�yasayla�EHGHQ�PXD\HQHVL�EDNÕPÕQGDQ�KDNLP�WHPLQDWÕQGDQ�VRQUD�
ú�SKHOL� YH\D� VDQÕ÷ÕQ� KHNLPH� PXD\HQH� ROPD� KDNNÕQGDQ� GD� JHUL� DGÕP� DWÕOGÕ÷Õ�
V|\OHQHELOLU�� ù|\OH� NL�� ����� VD\ÕOÕ� \DVDGD� EHGHQ�PXD\HQHVLQL� X\JXOD\DELOHFHN�NLúL�
KHNLP� YH\D� µKHNLP� J|]HWLPLQGH¶� VD÷OÕN�PHVOH÷L�PHQVXEX� GL÷HU� ELU� NLúL� LNHQ�� �����
VD\ÕOÕ� yasayla� GH÷LúLN� PHWLQGH� WDELS� µYH\D¶� VD÷OÕN�PHVOH÷L� PHQVXEX� GL÷HU� ELU� NLúL�
G�]HQOHPHVL� \HU� DOPÕúWÕU�� %XQXQ� X\JXODPD� EDNÕPÕQGDQ� |QHPOL� VRQXFX� úXGXU� �� LON�
metinde muayHQH\H� ELU� KHNLPLQ� J|]HWLPL� úDUW� NRúXOPXúWXU�� \DQL� PXD\HQH� LoLQ�
JHUHNOL�LúOHPOHUL�ILLOHQ�VD÷OÕN�PHVOH÷L�PHQVXEX�KHPúLUH��HEH�YH�EHQ]HUL�GL÷HU�ELU�NLúL�
\DSVD�ELOH�EHGHQ�PXD\HQHVL��KHNLPLQ�J|]HWLP�YH�VRUXPOXOX÷X�DOWÕQGD�JHUoHNOHúPLú�
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RODFDNWÕ���<DSÕODQ�GH÷LúLNOLN�VRQXFX�LVH��PXD\HQHGH�KHNLPLQ�J|]HWLP�]RUXQOXOX÷X�ELU�
NHOLPH�GH÷LúLNOL÷L�LOH�GHYUH�GÕúÕ�EÕUDNÕOPÕúWÕU�� 

 

.DOGÕ�NL�GH÷LúLN�PHWLQGH�\HU�DODQ�EX�G�]HQOHPH�DQFDN�ú�SKHOL�YH\D�VDQÕ÷ÕQ�
Lo�EHGHQ�PXD\HQHVLQL�NDSVDPDNWDGÕU��ù�SKHOL�YH\D�VDQÕ÷ÕQ��GÕú�EHGHQ�PXD\Hnesi 

LOH� LOJLOL� LVH� KLoELU� \DVDO� G�]HQOHPH� \DSÕOPDPÕú�ROGX÷XQGDQ�� GÕú�PXD\HQHQLQ� WDELS�
YH\D� VD÷OÕN� PHQVXEX� GL÷HU� ELU� NLúL� WDUDIÕQGDQ� \DSÕOPDVÕ� NRQXVXQGD� \DVDGD�
]RUXQOXOXN� \RNWXU�� +HU� QH� NDGDU� <|QHWPHOL÷LQ� ��,,� IÕNUDVÕQGD� GÕú� EHGHQ�
muayenesinin de ancak tabLS� WDUDIÕQGDQ� \DSÕODFD÷Õ� K�NPH� ED÷ODQPÕú� LVH� GH�� EX�
NRQXQXQ�\|QHWPHOL÷H�EÕUDNÕOPDGDQ�\DVD�PHWQLQGH�G�]HQOHQPHVLQLQ�]RUXQOX�ROGX÷X�
G�ú�QFHVLQGH\L]��$\UÕFD�\|QHWPHOL÷LQ�GH�PXD\HQHQLQ�WDELS�WDUDIÕQGDQ�\DSÕODFD÷ÕQD�
LOLúNLQ� G�]HQOHPHVL�PXWODN� GH÷LOGLU�� <|QHWPHOLN�PDGGH� ��VRQ� K�NP�� LOH� µJLULúLPVHO�
ROPD\DQ�J|U�QW�OHPH�\|QWHPOHUL¶�µQLQ��EHGHQLQ�GÕú�PXD\HQHVL�RODUDN�QLWHOHQGLULOPLú��
YH� EXQODUÕQ� WDELS� µYH\D¶� VD÷OÕN�PHQVXEX�GL÷HU� ELU� NLúL� WDUDIÕQGDQ� \DSÕOPDVÕ� K�NPH�
ED÷ODQPÕúWÕU�� 
 
 

2.1.4 Beden�0XD\HQHVLQH�0DUX]�.DODQ�.LúLOHU�%DNÕPÕQGDQ� 
 

&H]D�PXKDNHPHVL��VÕUDVÕQGD�NRUXPD�WHGELUL�RODUDN�Y�FXGX�PXD\HQH� 
HGLOHELOHFHN� RODQODU�P�� ��� µ� GH� ú�SKHOL� YH\D� VDQÕN� RODUDN� EHOLUWLOPHNOH� ELUOLNWH�� ����
PDGGHGH� µ'L÷HU� NLúLOHULQ� EHGHQ� PXD\HQHVL¶� EDúOÕ÷Õ� DOWÕQGD�� EHGHQ� PXD\HQHVL� LOH�
vücuttan kaQ�� VDo�� W�N�U�N�� WÕUQDN�� FLQVHO� VDOJÕ� JLEL� |UQHNOHU� DOÕQPDVÕ� LúOHPOHULQLQ�
PD÷GXU�EDNÕPÕQGDQ�GD�X\JXODQDELOHFH÷L�G�]HQOHQPLúWLU��$\UÕFD�������6D\ÕOÕ�yasayla 

PDGGH\H� LNLQFL� EHQW� HNOHQPHN� VXUHWL� LOH�� PD÷GXUXQ� UÕ]DVÕQÕQ� EXOXQPDVÕ� KDOLQGH�
ELULQFL�IÕNUD�K�NP�QH�J|UH�NDUDU�DOÕQPDVÕQD�JHUHN�ROPDGÕ÷Õ�K�NPH�ED÷ODQPÕúWÕU�� 
 

 �&�0�.� P�� ����¶� GH� ELULQFL� IÕNUD� K�NP�QH� J|UH� NDUDU� DOÕQPDN� VXUHWL\OH��
PXD\HQH� YH� |UQHN� DOPDQÕQ� � oRFX÷XQ� VR\� ED÷ÕQÕQ� DUDúWÕUÕOPDVÕ� EDNÕPÕQGDQ� GD�
X\JXODQDELOHFH÷L�G�]HQOHQPLúWLU� 
 

 Böylece, tedbiriQ� ú�SKHOL�� VDQÕN�� PD÷GXU� YH� VR\� ED÷Õ� DUDúWÕUÕODFDN� NLúL�
EDNÕPÕQGDQ� X\JXODQDELOHFH÷L� \DVDGD� DoÕNOÕ÷D� NDYXúWXUXOPXúWXU�� %XQODU� GÕúÕQGDNL�
NLúLOHU�EDNÕPÕQGDQ� WHGELULQ�X\JXODQÕS�X\JXODQDPD\DFD÷Õ� LVH�\DVD�PHWQLQGH�DoÕNoD�
\D]ÕOÕ� GH÷LOGLU�� $QFDN�� P�� ����� GH� \HU� DODQ�� µ� 7DQÕNOÕNWDQ� oHNLQPH� VHEHSOHUL� LOH�
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PXD\HQHGHQ� YH\D� Y�FXWWDQ� |UQHN� DOÕQPDVÕQGDQ� NDoÕQÕODELOLU�� ¶� K�NP�QGHQ�� GL÷HU�
NLúLOHULQ�GH�PXD\HQH\H�WDEL�WXWXODELOHFHNOHUL�DQODúÕOPDNWDGÕU�� 
 

0XD\HQH\H� PDUX]� NDODFDN� NLúLQLQ� VDQÕN� \DKXW� ú�SKHOL� YH\D� �o�QF�� NLúL�
olmaVÕQGDNL� WHPHO� IDUN�úXUDGD� \DWPDNWDGÕU� ��PXD\HQH\H�PDUX]� NDODFDN�NLúL� VDQÕN�
\DKXW� ú�SKHOL� LVH� VD÷OÕ÷ÕQD� ]DUDU� YHUPH� WHKOLNHVL� EXOXQPDPDVÕ� KDOLQGH� FHUUDKL�
P�GDKDOHGH�EXOXQXODELOHFHNWLU��2\VD���o�QF��NLúLOHUH�FHUUDKL�P�GDKDOHGH�EXOXQPDN�
\DVDNWÕU60. (CMK m. 76/1) 

 
 

2.1.5 0XD\HQH\H�0DUX]�.DODFDN�.LúLQLQ�6D÷OÕ÷Õ�%DNÕPÕQGDQ 
 

%HGHQLQ� WÕEEL� PXD\HQHVLQLQ� \DSÕODELOPHVL� LoLQ� &�0�.� P� ����� JHUH÷LQFH��
P�GDKDOHQLQ�NLúLQLQ�VD÷ÕOÕ÷ÕQD�]DUDU�YHUPH�WHKOLNHVL�EXOXQPDPDVÕ�JHUHNLU��%DúND�ELU�
GH\LúOH��EHGHQ�PXD\HQHVL�YH\D�|UQHN�DOPD�VÕUDVÕQGD�\DSÕODFDN�P�GDKDOH�� WHGELUH�
PDUX]� NDODQ� NLúLQLQ� VD÷OÕ÷ÕQD� ]DUDU� YHUHFHN� LVH�� PXD\HQH� \DSÕODPD]�� |UQHN�
DOÕQDPD]�� 

 

 <|QHWPHOLNWH� LVH� \LQH� ELU� NHOLPH� GH÷LúLNOL÷L� \DSÕOPDN� VXUHWL\OH� \DVDGDQ�
D\UÕOÕQPÕú��&�0�.��P������GH�]DUDUÕQ�QLWHOL÷LQH�LOLúNLQ�E|\OH�ELU�ND\ÕW�EXOXQPDPDVÕQD�
UD÷PHQ�� <|QHWPHOLN�P�� ���� GH� WHGELULQ� X\JXODQPDVÕ� �� µDoÕNoD� YH� |QJ|U�OHELOLU¶� ELU�
]DUDU�YHUPH�WHKOLNHVLQLQ�EXOXQPDPDVÕQD�ED÷ODQPÕúWÕU���� 
 

2.1.6 ù�SKHOL�\D GD�6DQÕ÷ÕQ�h]HULQH�$WÕOÕ�6Xo�%DNÕPÕQGDQ 
 

Yasa koyucu, beden muayenesi tedbirinin yuNDUÕGD�DoÕNODPD\D�oDOÕúWÕ÷ÕPÕ]�
NHQGLQH�|]J�� � QLWHOLNOHUL� YH� WHPHO� KDNODUD�\|QHOLN� HVDVOÕ�P�GDKDOHVL� QHGHQL\OH�� EX�
WHGELULQ� DQFDN�DWÕOÕ� VXo� LoLQ� |QJ|U�OHQ�FH]DQÕQ��VW� VÕQÕUÕQÕQ� LNL� \ÕO� YH\D�GDKD� ID]OD�
ROPDVÕ�KDOLQGH�X\JXODQDELOHFH÷LQL�G�]HQOHPLúWLU�� 
 

 

 

                                                           
60 ÖZBEK Özer, Ceza Muhakemesi Hukuku��6HoNLQ�<D\ÕQHYL��Ankara, 2006, s. 479 
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2.1.7 KadÕQÕQ�0XD\HQHVL  
 
 

0HY]XDWÕPÕ]GD� EXOXQDQ� EHGHQ� PXD\HQHVL� K�N�POHUL� LoLQGH� PDKUHPL\HWLQ�
NRUXQPDVÕ�EDNÕPÕQGDQ�ROXPOX�NDUúÕODQDELOHFHN�G�]HQOHPHOHUGHQ�ELUL�GH�&�0�.��P��
��¶� GH� NDGÕQÕQ� EHGHQ� PXD\HQHVLQLQ� LVWHPL� KDOLQGH� YH� RODQDNODU� HOYHUGL÷LQGH� ELU�
NDGÕQ�KHNLP�WDUDIÕQGDQ�JHUoHNOHúWLULOPHVL�HVDVÕQÕQ�EHQLPVHQPHVLGLU��%X�G�]HQOHPH�
LOH� \DVD� NR\XFX� NDGÕQ� EHGHQLQLQ� PXD\HQHVLQLQ�� PXD\HQH� HGLOHQLQ� XWDQPD�
GX\JXODUÕQÕ�LQFLWHELOHFH÷L�KXVXVXQX�YH�WRSOXPXQ�JHQHO�DKODN�DQOD\ÕúÕQÕ�J|]�|Q�QGH�
EXOXQGXUPXúWXU�� 
  

Yönetmelik de, kRQX\OD� LOJLOL� ���� PDGGHVLQGH�� PXD\HQH� HGLOHQ� NDGÕQÕQÕQ�
LVWHPGH�EXOXQPDVÕQD� UD÷PHQ�� RODQDNODUÕQ�PXD\HQHQLQ� ELU� NDGÕQ�KHNLP� WDUDIÕQGDQ�
\DSÕOPDVÕQD�HOYHUPHGL÷L�GXUXPODUGD��PXD\HQH�VÕUDVÕQGD�KHNLP�LOH�ELUOLNWH�EDúND�ELU�
NDGÕQ� VD÷OÕN� SHUVRQHOLQLQ� PXD\HQHGH� EXOXQGXUXOPDVÕQD� |]HQ� J|VWHULOHFH÷L�
KXVXVXQX�K�NPH�ED÷ODPÕúWÕU� 
 

 

2.3 VÜCUTTAN ÖRNEK ALINMASI��02/(.h/(5�*(1(7ø.�ø1&(/( 

 

Ceza muhakemesinde bedenin muayene edilmesi, her zaman bedende 

EXOXQPDN� LVWHQHQ� ELU� GHOLOGHQ� ND\QDNODQPDNWDGÕU�� � %X� GHOLO� ED]HQ� ELU� VXo� Hú\DVÕ�
\DKXW�VDGHFH�EXOXQGXUXOPDVÕ�GDKL�VXo� WHúNLO�HGHQ�ELU�FLVLP�RODELOHFH÷L�JLEL��ED]HQ�
GH� DUDQDQ� úH\�� NDUúÕODúWÕUPD� YH� LQFHOHPHOHU� \DSPDN� LoLQ� LKWL\Do� GX\XODQ� RUJDQLN�
maddeler olabilir.  

 

øúWH� EX� LNLQFL� GXUXPGD�� EHGHQ�PXD\HQHVLQL� NDoÕQÕOPD]� RODUDN� |UQHN� DOPD�
iúOHPL�YH�EX�|UQHNOHULQ�GH÷HUOHQGLULOPHVL�DPDFÕQD�KL]PHW�HGHQ�ELU�GL]L� LQFHOHPHOHU�
L]OH\HFHNWLU�� %X� VHEHSOH�� EHGHQ� PXD\HQHVLQGHQ� VRQUD� JHOHQ� EX� DúDPDODUÕ� GD�
oDOÕúPDPÕ]�LoLQGH�LQFHOHPH\L�JHUHNOL�J|UPHNWH\L]� 

 

2.2 9�FXWWDQ�gUQHN�$OÕQPDVÕ 
 

����� 6D\ÕOÕ� &0.� GD� EHGHQ� PXD\HQHVL� YH� Y�FXWWDQ� |UQHN� DOÕQPDVÕ�� D\QÕ�
PDGGHOHUGH� G�]HQOHQPLúWLU�� ù�SKHOL� \DKXW� VDQÕN� EDNÕPÕQGDQ� P�� ���� GL÷HU� NLúLOHU�
EDNÕPÕQGDQ�LVH�P�����GD�EHGHQ�PXD\HQHVL�LoLQ�VDSWDQDQ�YH�\XNDUÕGD�LOJLOL�NÕVÕPGD�
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DoÕNODPD\D� oDOÕúWÕ÷ÕPÕ]� yasal hususlar, muayene edilen kimsenin vücudundan 

|UQHN�DOÕQPDVÕQGD�GD�D\QHQ�JHoHUOLOLN�ND]DQDFDNWÕU�� 
 

<|QHWPHOLNWH� LVH�� Y�FXWWDQ� |UQHN� DOÕQPDVÕ�� EHGHQ� PXD\HQHVLQGHQ� D\UÕ�
PDGGHOHUGH�G�]HQOHQPLúWLU��%LU�VXoD�LOLúNLQ�GHOLO�HOGH�HWPHN�LoLQ�ú�SKHOL�YH\D�VDQÕ÷ÕQ�
Y�FXGXQGDQ� |UQHN� DOÕQPDVÕ� P�� �� GD� G�]HQOHQPLú� ROXS�� ú�SKHOL� YH\D� VDQÕ÷ÕQ�
Y�FXGXQGDQ�NDQ�YH\D�EHQ]HUL�EL\RORMLN�|UQHNOHUOH�VDo��W�N�U�N��WÕUQDN��JLEL�|UQHNOHU�
DOÕQDELOPHVLQH�� &XPKXUL\HW� VDYFÕVÕ� YH\D� PD÷GXUXQ� LVWHPL\OH� \D� GD� UH¶VHQ� KkNLP�
YH\D� PDKNHPH�� JHFLNPHVLQGH� VDNÕQFD� EXOXQDQ� KkOOHUGH� &XPKXUL\HW� VDYFÕVÕ�
WDUDIÕQGDQ�NDUDU�YHULOHELOLU�� 

 

&XPKXUL\HW� VDYFÕVÕQÕQ� NDUDUÕ�� \LUPL dört saat içinde hâkim veya mahkeme 

RQD\ÕQD� VXQXOXU�� +kNLP� YH\D� PDKNHPH�� \LUPL G|UW� VDDW� LoLQGH� NDUDUÕQÕ� YHULU��
2QD\ODQPD\DQ� NDUDUODU� K�N�PV�]� NDOÕU� YH� HOGH� HGLOHQ� GHOLOOHU� NXOODQÕODPD]�� %X� 
WDNGLUGH�� |UQHNOHU� &�� VDYFÕVÕQÕQ� KX]XUXQGD�� RQXQ� X\JXQ� J|UHFH÷L� XVXOOHUOH� GHUKkO�
yok edileUHN�EX�KXVXV�WXWDQD÷D�ED÷ODQÕU� 
 

 ��9�FXWWDQ�|UQHN�DOÕQPDVÕ�LoLQ�JHUHNHQ��müdahalelerin�DQFDN�WDELS�WDUDIÕQGDQ� 
veya tabip gözetiminde sD÷OÕN� PHVOH÷L� PHQVXEX� GL÷HU� ELU� NLúL� WDUDIÕQGDQ�
\DSÕODELOHFH÷L� NDUDUD� ED÷ODQPÕúWÕU. $\UÕFD�� Y�FXWWDQ� |UQHNOHU� DOÕQDELlmesi için; 

P�GDKDOHQLQ��VDQÕN�\DKXW�ú�SKHOLQLQ�VD÷OÕ÷ÕQD�DoÕNoD�YH�|QJ|U�OHELOLU�]DUDU�YHUPH�
WHKOLNHVLQLQ� EXOXQPDPDVÕ� JHUHNLU� 7ÕEEv� P�GDKDOHOHU�� KHNLPOLN� VDQDWÕQÕQ� YH� WÕS�
biliminin kabul etWL÷L�\|QWHP�YH�DUDoODUOD�\DSÕOPDOÕGÕU. 

   

$\QÕ� EHGHQ� PXD\HQHVLQGH� ROGX� JLEL� �VW� VÕQÕUÕ� LNL� \ÕOGDQ� GDKD� D]� KDSLV�
FH]DVÕQÕ� JHUHNWLUHQ� VXoODUGD�� NLúLGHQ� NDQ�� VDo�� W�N�U�N�� WÕUQDN� Jibi örnekler 

DOÕQDPD]� �P�� ��9��� $QFDN�� <|QHWPHOLN�� VRQ� IÕNUDVÕQGD� \DVDGD� \HU� DOPD\DQ� ELU�
istisna getirerek, ö]HO� NDQXQODUGDNL� DONRO� PXD\HQHVLQH� YH� NDQ� |UQH÷L� DOÕQPDVÕQD�
LOLúNLQ�K�N�POHULQ�VDNOÕ�ROGX÷XQX�NDUDUD�ED÷ODPÕúWÕU.  

 

%L]FH�� EXUDGD� HVDVHQ� VDNOÕ� WXWulmak istenen hüküm .DUD\ROODUÕ� YH� 7UDILN�
.DQXQX�JHUH÷LQFH�\DSÕODQ�DONRO�PXD\HQHVLGLU��=LUD��E|\OH�ELU� LVWLVQD� WDQÕQPD]� LVH��
DONROO�� DUDo� NXOODQPDN� VXoXQXQ� FH]DVÕ� LNL� \ÕOGDQ� ID]OD� KDSLV� FH]DVÕ�
JHUHNWLUPHGL÷LQGHQ��NROOX÷XQ�DONRO�PXD\HQHVL�\DSPDVÕ�P�PN�Q�ROPD\DFDNWÕ� 
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'L÷HU�NLúLOHULQ�Y�FXGXQGDQ�|UQHN�DOÕQPDVÕ ise Madde 8 GH�G�]HQOHPLú�ROXS�� 
NLúLQLQ�VD÷OÕ÷ÕQÕ�DoÕNoD�YH�|QJ|U�OHELOLU�úHNLOGH� WHKOLNH\H�G�ú�UPHPHN�NRúXOXQD�HN�
olarak cerrahî bir�P�GDKDOHGH� EXOXQPDPDN� NRúXOX� GD� HNOHQPLúWLU�� <DQL�� \XNDUÕGD�
beden muD\HQHVL� NRQXVX� LúOHQLUNHQ� LIDGH�HWWL÷LPL]�JLEL�� ú�SKHOL� YH�VDQÕN�GÕúÕQGDNL�
NLúLOHUH�FHUUDKL�P�GDKDOHGH�EXOXQPDN�PXWODN�úHNLOGH�\DVDNODQPDNWDGÕU� 

 

7DQÕNOÕNWDQ� oHNLQPH� VHEHSOHUL� LOH� PXD\HQHGHQ� YH\D� Y�FXWWDQ örnek 

DOÕQPDVÕQGDQ� NDoÕQÕODELOLU�� %X� KDOGH� &0.� QÕQ� tDQÕNOÕNWDQ� oHNLQPH� VHEHSOHULQLQ�
belirlenmesiQH� LOLúNLQ hükümleriQLQ� X\JXODQDFD÷Õ� <|QHWPHOLN� P�� ��� GD�
G�]HQOHQPLúWLU� 

 

dRFXN� YH� DNÕO� KDVWDVÕQÕQ� oHNLQPHVL konusunda kanunî temsilciye 

EDúYXUXODFDN��DQFDN�WDQÕNOÕ÷ÕQ�KXNXNv�DQODP�YH�VRQXoODUÕQÕ�DOJÕOD\DELOHFHN durumda 

ROPDVÕ� KkOLQGH�� NHQGL� J|U�ú�� GH� DOÕQDFDNWÕU� Kanunî temsilcinin� GH� ú�SKHOL� YH\D�
VDQÕN� ROPDVÕ� KDOLQGH� ise bu konuda� KkNLP� WDUDIÕQGDQ� NDUDU� YHULOHFHN�� Dncak bu 

KkOGH�HOGH�HGLOHQ�GHOLOOHU�GDYDQÕQ�LOHUL�DúDPDODUÕQGD�-ú�SKHOL�YH\D�VDQÕN�ROPD\DQ�bir 

kanXQv�WHPVLOFL�DWDQGÕ÷Õ�]DPDQ-�RQXQ�L]QL�ROPDGÕNoD�NXOODQÕODPD\DFDNWÕU. 
 

2.3 0ROHN�OHU�YH�*HQHWLN�øQFHOHPHOHU 
 

dDOÕúPD�NRQXPX]XQ�DGOL�ELOLPOHU�LOH�\DNÕQ�LOLúNLVL�QHGHQL\OH�oRN�NÕVD�GD�ROVD��
EX�ELOLP�GDOODUÕ�KDNNÕQGD�DoÕNODPD�\DSPD�JHUH÷L�GX\PDNWD\Õ]� 

 

Adli bilimOHULQ�NRQXVX��GR÷D�ELOLPOHULQLQ�KXNXND�X\JXODQPDVÕGÕU��%X�ELOLPVHO�
DODQÕQ�PHQVXSODUÕ�� JHoPLúWH� YXNX� EXODQ� DGOL� ELU� ROD\Õ� FDQODQGÕUDUDN� ROD\ÕQ� KXNXN�
DoÕVÕQGDQ� GH÷HUOHQGLULOPHVLQH� \DUGÕPFÕ� ROXUODU�� %XUDGD� NXOODQÕODQ� PHWRWODU� IL]LN��
NLP\D��EL\RORML��WÕS��SVLNiyatri gibi geleneksel bilimsel disiplinlerdir.  ( ÖZTÜRK Celal, 

&H]D�0XKDNHPHVLQGH�ø]�%LOLPL��6HoNLQ�<D\ÕQODUÕ��$QNDUD��������V�������Bu yöndeki 

W�P�ELOLUNLúLOLN�KL]PHWOHUL�JHQLú�ELU�úHPVL\H�DOWÕQGD�WRSODQDFDN�ROXUVD��EX�úHPVL\HQLQ�
DGÕQÕ�³DGOL�ELOLPOHU´�Noyabiliriz61��$GOL�ELOLPOHULQ�EDúOÕFD�E|O�POHUL�úXQODUGÕU�� 

 

$GOL� 3VLNL\DWUL� �� ú�SKHOL� \DGD� VDQÕ÷ÕQ� DNÕO� KDVWDVÕ� ROGX÷X� LGGLD� HGLOHQ�
GXUXPODUGD� D\ÕUWÕP� J�F�Q�Q� � WHVSLWL�� oRFXN� � \DUJÕODPDVÕQGD� VDQÕ÷ÕQ� IDUÕN� YH�
P�PH\\L]�ROXS�ROPDGÕ÷ÕQÕQ�DUDúWÕUÕOPDVÕ��FLQVHO�VDOGÕUÕ�PD÷GXUODUÕQÕQ�]HND�GXUXPX�
                                                           
61 http://saglik.tr.net/adli_tip_1.shtml 
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YH�KDNVÕ]� WDKULN�GXUXPXQXQ�YDUOÕ÷Õ�DGOL� SVLNL\DWULQLQ�DUDúWÕUPD�DODQÕQD�JLUHU��.H]D��
KXNXN�\DUJÕODPDVÕQGD�LúOHP�JHoHUOLOL÷L�EDNÕPÕQGDQ�\DSWÕUÕODQ�DNÕO�VD÷OÕ÷Õ�YH�D\ÕUWÕP�
gücü incelemeleri de adli psikiyatrinin inceleme alaQÕQD� GDKLOGLU�� $GOL� SVLNL\DWUL� GH�
DGOL�SVLNRORML�YH�DGOL�KLSQR]�RODUDN�DOW�ELULPOHUH�D\UÕOPDNWDGÕU��$GOL�KLSQR]���ONHPL]GH�
úX� DQGD� NXOODQÕOPDPDNOD� ELUOLNWH�� WDQÕNOÕN� \DSDFDN� NLúLOHULQ� ROD\ODUÕ� KDWÕUODPDVÕQÕ�
VD÷OD\DFDN�oDOÕúPDODU�\DSPDNWDGÕU�� 

 

Adli entomolRML��FHVHWWH�EXOXQDQ�E|FHN�YH�ODUYDODUÕ�LQFHOH\HUHN��|O�P�]DPDQÕ��
|O�P�\HUL�JLEL�\DUJÕODPDGD�|QHP�DU]�HGHQ�YDNÕDODUÕ�D\GÕQODWPD\Õ�DPDoODPDNWDGÕU� 

 

$GOL� DQWURSRORML� YH� DGOL� LGDQWLILNDV\RQ� LVH� \LQH� FHVHW� � YH� NDOÕQWÕODU� �]HULQGH�
oDOÕúDUDN�NLPOLN��\Dú��FLQVL\HW��ER\��ÕUN�JLEL�EL\RORMLN�NDUDNWHUOHUL�WHVSLW�HWPHNWHGLU�� 

 

Adli toksikoloji, zehirlenme ve narkotik maddeler üzerinde inceleme ve tespit 

\|QWHPOHULQGHQ�ROXúPDNWDGÕU�� 
 

*UDIRORML�� EHOJHOHU� �]HULQGH� \DSÕODQ� LP]D�� \D]Õ� YH� VDKWHFLOLN� LQFHOHPHOHUL�
DODQÕQGD� oDOÕúPDNWD� ROXS�� \LQH� EX� ELULP� DOWÕQGD� VHV� YH� J|U�QW�� EDQWODUÕQÕ� DQDOL]�
HGHUHN�PXKDNHPH\H�NDWNÕGD�EXOXQDQ�µEDQG�DQDOL]�ELULPL¶�LúOHY�J|UPHNWHGLU� 

 

%DOLVWLN��DWHúOL�VLODK�YH�SDWOD\ÕFÕODUÕQ�NXOODQÕOGÕ÷Õ�VXoODUGD��NXOODQÕODQ�VLODK�YH�
SDWOD\ÕFÕ�LOH�|O�P�VHEHELQLn tespitini amaçlar. 

 

$GOL�RGRQWRORML� �DGOL� GLú� KHNLPOL÷L��� KDUDE�ROPXú�\DKXW� \DQPÕú�FHVHWOHULQ�GLú�
YH�GLúHWOHULQGHQ��PDNWXO�Q�NLPOL÷LQL��]HKLUOHQPLú�LVH�EX�]HKLUOHQPHQLQ�KDQJL�]HKLUGHQ�
ND\QDNODQPÕú�RODELOHFH÷LQL�LQFHOHU� 

 

$GOL� E�VWo�O�N�� \XPXúDN� GRNXODUÕ� \RN� ROPXú� úHNLOGH� EXOXQDQ� NDIDWDVÕQGDQ�
KDUHNHW� HGHUHN�� EX� NDIDWDVÕQÕQ� QDVÕO� ELU� \�]H� VDKLS� ROGX÷XQXQ� SODVWLN� VDQDWoÕODU�
WDUDIÕQGDQ�DUDúWÕUÕOPDVÕQÕ�NRQX�HGLQPLúWLU�� 

 

.ULPLQRORML� �VXo� ELOLPL��� LQVDQODUÕ� VXoD� \|QHOWHQ� IDNW|UOHUL�� VXoODUÕQ�
VÕQÕIODQGÕUÕOPDVÕ� YH� VXoOXOX÷XQ� |QOHQPHVL� DPDFÕ\OD� oDOÕúPDODU� \DSDU�� %X�
oDOÕúPDODUGDQ�HOGH�HGLOHQ�VRQXoODU�FH]D�KXNXNXQGD�YHUL�RODUDN�NXOODQÕOÕU��.ULPLQRORML�
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GH�� µVXo� SVLNRORMLVL¶�� µdRFXN� VXoOXOX÷X� YH� LVWLVPDUÕ¶�� µVXo� |QOHPH� YH� GHQHWOHPH�
VWUDWHMLOHUL¶�JLEL�DOW�GDOODUD�D\UÕOPÕúWÕU�� 

 

$GOL� RWRPRWLY�� WUDILN� ND]DODUÕQÕQ� QHGHQLQL� |÷UHQPHN�� ND]DGDNL� NXVXU� YH� VXo�
XQVXUODUÕQÕ� EXOPDN�� NXVXU� GHUHFHOHULQL� VDSWDPDN� JLEL� J|UHYOHUH� HN� RODUDN�� WUDILN�
ND]ODUÕQGD�|OHQ�YH�\DUDODQDQ�NLPVHOHULQ�DGOL�PXD\HQHVL��NLPOLN� WHVSLWL�|O�P�QHGHQL�
ve zamanÕQÕQ�VDSWDQPDVÕ�YH�ND]DGD�HWNLOL�RODELOHFHN�GL÷HU�HWNHQOHULQ�DUDúWÕUÕOPDVÕQÕ�
NRQX�HGLQPLúWLU�� 

 

hONHPL]GH� FH]D� \DUJÕODPDVÕQGD� X\JXODPDVÕ� EXOXQPDPDNOD� ELUOLNWH�� DGOL�
ELOLPOHULQ�ELU�GDOÕ�RODQ�DGOL�DQLPDV\RQ��VXo�ROD\ODUÕQÕ�YH�ND]DODUÕ�ELOJLVD\DU�RUWDPÕQGD�
caQODQGÕUDUDN� PXKDNHPHGH� PDGGL� JHUoH÷LQ� D\GÕQODWÕOPDVÕ� DPDFÕQD� KL]PHW�
etmektedir.  

 

%LWNLOHU� YH� EXQODUD� DLW� SROHQOHU� YH� VDOJÕODU� GD� ELU� VXoXQ� LúOHQGL÷L� ]DPDQ� YH�
PHNDQ�KDNNÕQGD� LSXFX�YHUHELOLU��gUQH÷LQ��ú�SKHOL��VDQÕN�\DGD�PD÷GXUXQ�HOELVHOHUL��
D\DNNDEÕODUÕ� KDWWD� WÕUQDN� DUDVÕ�� VDo� YH\D� \�]�QGH� GDKL� EXOXQDELOHFHN� SROHQOHU�� EX�
NLPVHQLQ� EHOOL� ED]Õ� ELWNLOHULQ� EXOXQGX÷X� �VDUGXQ\D�� SHWXQ\D� JLEL��� ELU� PHNDQGDQ�
JHoPLú� RODELOHFH÷LQH� LúDUHW� HGHELOLU�� <LQH�� ]HKLUOHQPHOHULQ� WHVSLWL� � EDNÕPÕQGDQ� GD�
bitki ve polenler inceleneELOLU�� øúWH�� ELWNLOHU� YH� VSRU� YH� SROHQOHU� �]HULQGH� GHOLO� HOGH�
HWPHN�LoLQ�oDOÕúDQ�DGOL�ELOLP�GDOÕQD�GD�µ$GOL�3DOLQRORML¶�GHQPHNWHGLU� 

 

%LU� VXoXQ� D\GÕQODWÕOPDVÕQGD� LVH�� ED]HQ� KDYD� NRúXOODUÕ� \DUGÕPFÕ� URO�
oynayabilir. Kriminal olaylarda meterolojik faktörleri µ$GOL�0HWHURORML¶�DUDúWÕUÕU62. 

 

7HNQRORMLQLQ� JHOLúPHVL� YH� WHNQLN� Lú� E|O�P�� YH� X]PDQODúPDQÕQ� DUWPDVÕ�
VRQXFXQGD�DGOL�ELOLPOHU�DODQÕQGD�GD�J�Q�JHoWLNoH�GDKD�|]HO�oDOÕúPD�DODQODUÕQD�VDKLS�
RODQ� DOW� ELULPOHU� NXUXOPDNWDGÕU�� $QFDN�� oDOÕúPDPÕ]ÕQ� ER\XWXQX� DúDFD÷Õ� YH�her biri 

D\UÕ� ELU� WH]� NRQXVX� WHúNLO� HWWL÷L� LoLQ� DGOL� ELOLPOHULQ� GL÷HU� oHúLWOHUL� KDNNÕQGDNL�
DoÕNODPDODUÕPÕ]D� EXUDGD� VRQ� YHUHUHN�� DUDúWÕUPD� NRQXPX]� LOH� GDKD� \DNÕQGDQ� LOJLOL�
RODQ�.ULPLQDOLVWLN��L]�%LOLPL��YH�$GOL�7ÕS�NRQXVXQGDNL�DoÕNODPDODUD�JHoL\RUX]� 

  

                                                           
62 HANCI Hamit, $GOL�7ÕS�YH�$GOL�%LOLPOHU��ø]PLU�%DURVX�&08.�0�GDILOL÷L�(÷LWLP�6HPLQHUL��
ø]PLU��������V��2 vd. 
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Adli�ELOLPOHU�úHPVL\HVLQLQ�oDOÕúPD�PHNDQL]PDVÕQGD�DGOL�WÕEEÕQ�|QHPOL�ELU�\HUL�
YH�LúOHYL�EXOXQPDNWDGÕU��$GOL�7ÕS��SDUoDODUÕ�ELU DUD\D�JHWLUHUHN��X\XP�LoLQGH�oDOÕúPD\Õ�
VD÷OD\DQ bir düzenek gibidir63.  

 

$GOL� 7ÕS�� � WÕEEL� ELOJLOHULQ� EX� ELOJLOHUOH� D\GÕQODWÕOPDVÕ� P�PN�Q� ROGX÷X�
GXUXPODUGD� VXo� KDGLVHOHULQH� X\JXODQPDVÕGÕU64�� (VDVHQ�� DGOL� WÕS� LQVDQODUÕQ� ]DUDU�
J|UG�÷��ROD\ODUGD�KHNLPOHULQ�J|U�úOHULQLQ� LVWHQPHVL�VRQXFX�RUWD\D�oÕNPÕú�ROXS��EX�
VD\HGH� WÕS� YH� KXNXN� DGOL� WÕEEÕQ� \DSÕVÕQGD� ELUOHúPLúWLU�� $GLO� WÕEEÕQ� WHPHO� J|UHYL��
otopsileri yapmak, ölüm sebebini ve insan vücudu üzerindeki izleri tespit etmek ile 

FLQVHO�VDOGÕUÕODUGD�GHOLO�HOGH�HWPHNWLU�  
 

$GOL�WÕS��DGOL�ELOLPOHU�DUDVÕQGD�ND\GD�JHoPLú�HQ�HVNL�RODQÕGÕU��%X�NRQXGD��LON�
ELOLPVHO� \D\ÕQ�� ��� \\�� GD� dLQOL� KHNLP� +VX� &KLFK� 7V¶� WDUDIÕQGDQ� NDOHPH� DOÕQPÕúWÕU��
*HUoHN�DQODPGD�JHOLúPHVL�LVH��JHQHO�WÕS�ELOLPL\OH�ELUOLNWH�����\\��P�PN�Q�ROPXúWXU��
�����OÕ�\ÕOODUGD�LVH�'1$�EXOJXODUÕQÕQ�GH÷HUOHQGLULOPHVLQH�EDúODQPDVÕ�VD\HVLQGH�DGOL�
WÕSWDNL�JHOLúPHOHU�JHUoHN�ELU�LYPH�ND]DQPÕúWÕU65.  

 

KriminalLVWLN��L]�ELOLPL��LVH���DGÕQGDQ�GD�DQODúÕODELOHFH÷L�JLEL�L]OHUL�NRQX�DOÕU�YH�
KXNXNL�|QHPH�KDL]�ROD\ODUGD�GR÷DO�ELOLPOHUH�LOLúNLQ�PHWRWODU�NXOODQDUDN�L]OHUL�WDQÕPD��
WDQÕPODPD� ELUH\VHOOHúWLUPH� YH� GH÷HUOHQGLUPH\OH� LOJLOHQLU�� %XUDGD� L]� V|]F�÷�� WHULP�
olarak kulODQÕOPDNWD�ROXS��SDUoD��úHNLO��EDVNÕ�YH�GXUXP�L]OHUL�JLEL�DGOL�ELU�ROD\ÕQ�PDGGL�
GHOLOLQL�WHúNLO�HGHQ�L]OHUL�WHúNLO�HWPHNWHGLU 

 

&H]D� PXKDNHPHVLQGHNL� GL÷HU� GHOLOOHUGH� ROGX÷X� JLEL�� L]OHULQ� WRSODQPDVÕ� GD�
NDUDU�YHUPH�\HWNLVLQH�VDKLS�RODQODUÕQ��oR÷X�]DPDQ�KDNLP��ED]HQ�&��6DYFÕVÕ��KXNXND�
X\JXQ� YH� WHUHGG�WWHQ� X]DN� ELU� NDUDUD� XODúDELOPHOHULQL� VD÷ODPDN� DPDFÕQÕ�
WDúÕPDNWDGÕU��ø]�ELOLPL��GDKD�JHQHO�ELU�EDNÕú�DoÕVÕ\OD�GD�VXoOXQXQ�RUWD\D�oÕNDUÕOPDVÕQÕ�
YH�GROD\ÕVÕ\OD�PDVXPXQ�KDWDOÕ�\HUH�FH]DODQGÕUÕOPDVÕQÕ�GD�KHGHIOHU� 
 

                                                           
63  http://saglik.tr.net/adli_tip_1.shtml  
 
64 ÖZTÜRK Cemal, &H]D�0XKDNHPHVLQGH�ø]�%LOLPL��6HoNLQ�<D\ÕQFÕOÕN��$QNDUD��������V���� 
 
65 ÖZTÜRK Cemal, &H]D�0XKDNHPHVLQGH� ø]�%LOLPL, s. 31., HANCI Hamit, $GOL� 7ÕS�YH�$GOL�
Bilimler, s. 1 
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KimOLNOHQGLUPH� NRQXVXQGD� LVH� SHN� oRN� oD÷GDú� PXKDNHPH� VLVWHPLQGH���
NXOODQÕODQ��o�WHPHO�\|QWHP�YDUGÕU��%XQODU�J|UVHO�NLPOLNOHQGLUPH��SDUPDN�YH\D�D\DN�
L]LQGHQ�NLPOLNOHQGLUPH�YH�'1$�EXOJXODUÕQD�GD\DOÕ�NLPOLNOHQGLUPHGLU� 
 

%HGHQ�PXD\HQHVL�YH�VRQUDVÕQGD�Y�FXWWDQ�|UQHN�DOÕQPDVÕ�LOH�PDGGL�JHUoH÷H�
XODúPD�DPDFÕQD�KL]PHW�HGHFHN�YHULOHU�DGOL�PDNDPODUÕQ�HOLQH�JHoPLú�ROXU��<XNDUÕGD�
DoÕNODQPD\D� oDOÕúÕOGÕ÷Õ� �]HUH�� EHGHQGHQ� HOGH� HGLOHQ�PDWHU\DO� NDQ�� W�N�U�N�� FLQVHO�
VDOJÕ��WHU��LGUDU��VDo�\DKXW�WÕUQDN�|UQH÷L�JLEL�SHN�oRN�IRUPGD�olabilir. 

 

&H]D�PXKDNHPHVLQGH�HOGH�HGLOHQ�EX�PDWHU\DOOHUGHQ�oHúLWOL�ELOLPVHO��WHVW�
yöntemleri ile bLU�oRN�DoÕGDQ�VRQXo�oÕNDUÕODELOLU. Ancak, bu yöntemlerden DNA analizi 

\|QWHPL�JHUHN�NXOODQÕP�\D\JÕQOÕ÷Õ�JHUHNVH�DOÕQDQ�VRQXoODUÕQ�J�YHQLOLUOL÷L�EDNÕPÕQGDQ�
özHO�ELU�\HUH�VDKLSWLU��%X�VHEHSOH��'1$�DQDOL]L�\|QWHPLQL�GDKD�D\UÕQWÕOÕ�LQFHOHPH�
JHUH÷L�GX\PDNWD\Õ]� DNA-$QDOL]L�HVDVHQ�ED÷ÕPVÕ]�ELU�WHGELU�GH÷LOGLU��ELU�\|Q�\OH�
Y�FXGXQ�PXD\HQHVL�NRUXPD�WHGELULQLQ�ELU�SDUoDVÕ��GL÷HU�ELU�\|Q�\OH�NHúLI�YH\D�ROD\�
yeri incelemHVLQLQ�ELU�X]DQWÕVÕGÕU66. 

 

DNA,� W�P� FDQOÕ� RUJDQL]PDODUÕQ� WHPHO� JHQHWLN� PDGGHVLGLU�� '1$� oRN� X]XQ�
VDUPDO� ELU� PHUGLYHQH� EHQ]HU�� 0HUGLYHQLQ� EDVDPDNODUÕ� �� WHPHO� SDUoDGDQ� ROXúXU��
8]XQ�ELU�'1$�]LQFLUL�ELU�NURPR]RPX��JHQOHULPL]L� WDúÕ\DQ�\DSÕ��ROXúWXUXU��%X�JHQOHU�
bLU� NLúLQLQ� NÕ]� PÕ� HUNHN� PL�� \DGD� PDYL� J|]O�� P�� NDKYHUHQJL� J|]O�� P�� RODFD÷ÕQÕ�
EHOLUOHU��*HQHWLN�P�KHQGLVOLN�VRQ�\ÕOODUGD�'1$¶\Õ�NORQODPDGDQ��EDEDOÕN�WHVWLQH�NDGDU�
oHúLWOL� DODQODUGD� NXOODQPD\Õ� EDúDUPÕúWÕU�� 7�P� Y�FXGXPX]GD� D\QÕ� RODQ�'1$� \DSÕVÕ�
ölümden sonra bLOH�X]XQ�V�UH�VDNODQDELOPHNWHGLU��$QFDN���PLO\RQ�NLúLGH�ELU�J|U�OHQ�
RUWDN�'1$�VD\HVLQGH�VXoOXODUÕQ�EXOXQPDVÕQGDQ��QHVHS�WD\LQLQH�NDGDU�DGOL�ROD\ODUGD�
NXOODQÕOPDNWDGÕU�� 

 

'1$�NDQ��VSHUP��W�N�U�N��VDo��NÕO�KDWWD�WHUGHQ�ELOH�WHVSLW�HGLOHELOPHNWH�ROXS���
DNA yaSÕVÕ� �]HULQGH� oDOÕúDQ� P�KHQGLVOHU� \DúOÕOÕ÷ÕQ� |QOHQPHVLQGHQ�� LQVDQ�

                                                           
66 ÖZBEK Veli Özer, Ceza Muhakemesi Hukukunda DNA Analizi, Turhan Tufan Yüce’ye 

$UPD÷DQ��'(h<��ø]PLU������,s. 10. 
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NRS\DODPD\D�� \DSD\� RUJDQ� �UHWLPLQGHQ�� PRGLIL\H� JÕGDODUD� NDGDU� RQODUFD� NRQXGD�
JHOHFH÷LPL]L�EHOLUOH\HFHN�oDOÕúPDODUÕ�V�UG�UPHNWHGLUOHU67.   

 

DNA  “deoksi ribo nükleik asit” isimli molekül grubuQXQ� NÕVDOWÕOPÕúÕGÕU� Çift 

]LQFLUOL� \DSÕ\D� VDKLS�ROXS� oRN�X]XQ�ELU� ]LQFLUGLU� Vücudumuzdaki her hücrede DNA 

PROHN�O�� YDUGÕU� '1$� X]XQ� ELU� ]LQFLU� ROPDVÕQD� UD÷PHQ� �]HULQGHNL� ED]� VÕUDODUÕ� ELU�
G�]HQ� LoLQGHGLU� YH� EX� ED]� JUXSODUÕQD� ³JHQ´� GHQLU� %LU� FDQOÕQÕQ� E�W�Q karakterleri  

'1$�GDNL�JHQOHUGH�VDNOÕGÕU� ��IDUNOÕ�ED]GDQ�ROXúXU� Bunlar;a=adenin, g=guanin, c=  

citozin ve t=timin dir. '1$� GDNL� úLIUHOHULQ� GHúLIUH� ROXS� RUJDQL]PD\Õ� ROXúWXUPDVÕ�
DúDPD�DúDPD�JHUoHNOHúLU� 
 

(UNHNWHQ�JHOHQ�VSHUPLQ�YH�GLúLGHQ�JHOHQ�\XPXUWDQÕQ�WDúÕGÕ÷Õ�'1$�ELUOHúHUHN�
WDP� ELU� '1$� \Õ� YHULU�%X� '1$� ROXúDFDN� \DYUXQXQ� W�P� |]HOOLNOHULQL� WDúÕU�øON� DúDPD�
51$�VHQWH]LGLU�%X�LúOHP�'1$�QÕQ�DoÕOPDVÕ\OD�EDúODU� RNA polimeraz proteini DNA 

\Õ� RNX\XS� 51$� \Õ� VHQWH]OHPH\H� EDúODU� 7LPLQ� \HULQH� XUDVLO� ED]Õ� JHOHUHN� P5NA 

sentezlenir. 

 

051$� oHNLUGHNWHQ� oÕNDU� YH� ULER]RPD� WXWXQXU� $PLQRDVLW� WDúÕGÕ÷Õ� LoLQ� W51$��
DGÕ� YHULOHQ� EDúND� ELU� 51$� GD� ULER]RPD� JHOLU� mRNA daki kodonlarla tRNA daki 

DQWLNRGRQODU��ELUELULQH�ED÷ODQÕU� Bu VÕUDGD�DPLQRDVLWOHUGH�ELUELULQH�ED÷ODQÕU�\�]OHUFH�
ba÷ODQPD�JHUoHNOHúWLNWHQ�VRQUD�SURWHLQ�PH\GDQD�JHOLU� 

 

%LU� \XPXUWD� LOH� ELU� VSHUPLQ� ELUOHúPHVL\OH� ROXúDQ� ]LJRW� ELU tek hücreden 

ibarettir. Zigot içerisinGH�'1$�E|O�QPHOHU� JHUoHNOHúWLULU� Bu durum,� DQQH� NDUQÕQGD�
ELU� EHEH÷LQ� PH\GDQD� JHOPHVLQH� NDGDU� V�UHU� øQVDQ vücudunun her bölgesindeki 

K�FUHOHULQ� LoLQGHNL� '1$� ODUGD� LQVDQODUÕQ� E�W�Q� RUJDQODUÕQÕ� ROXúWXUDFDN� ELOJLOHU�
VDNOÕGÕU� %X� ELOJLOHUGHQ� \DOQÕ]FD� LOJLOL� RUJDQ� LoLQ� SURWHLQOHULQ� �UHWLOPHVL� VD÷ODQÕU� Bir 

organda, LOJLOL� SURWHLQOHU�GÕúÕQGD�'1$�GD�VDNODQDQ�GL÷HU� Sroteinlerin üretilmesi için 

'1$�QÕQ��]HUL�³KLVWRQ´�GHQLOHQ�|]HO�ELU�SURWHLQOH�|UW�O�G�U� Hücrelerin farkOÕ�SURWHLQOHU�
�UHWLS�IDUNOÕ�RUJDQODUD�G|Q�úPHVL�ROD\ÕQD�³)DUNOÕODúPD” (morfogenez) denir68.  

 

+HU�FDQOÕ�JLEL� LQVDQ�GD� WULO\RQODUFD�K�FUHGHQ�PH\GDQD�JHOLU. Hücre, bitkisel 

\D� GD� KD\YDQVDO� KHU� W�UO�� \DúDP� ELoLPLQLQ� HQ� N�o�N� ELULPLGLU�� +HU� K�FUH� ELU�
                                                           
 
67 http://www.milliyet.com.tr/ozel/21yy/000116/index.html 
68 http://stu.inonu.edu.tr/~gulzayman/proje.html 
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VLWRSOD]PD� YH� oHNLUGHNWHQ� PH\GDQD� JHOLU�� dHNLUGH÷LQ� LoLQGH� LVH� NURPR]RP� DGÕ�
YHULOHQ�LSOLNVL�SDUoDODU�EXOXQXU��.URPR]RPODU��HOHNWURQ�PLNURVNREXQGD�ø��9��-�KDUIOHUL 
JLEL� ELoLPOHUGH� J|U�Q�U� YH� ER\XWODUÕ� PLNURQOD� |Oo�O�U�� .URPR]RPODUÕQ� VD\ÕVÕ� FDQOÕ�
türleri GH� GH÷LúLNOLN� J|VWHULU�� gUQH÷LQ� VLUNH� VLQH÷LQGH� ��� NXUED÷DGD� ���� IDUHGH� ����
N|SHNWH����NURPR]RP�YDUGÕU��øQVDQÕQ�NURPR]RP�VD\ÕVÕ� LVH���
GÕU����
VL�oLIW�RWR]RP�
kromozoPGXU��øQVDQ�K�FUHVLQGH���oLIW�GH�HúH\VHO�NURPR]RP�EXOXQXU�YH�WRSODP�VD\Õ�
��� HGHU�� .URPR]RPODU�� PROHN�O� \DSÕODUÕ� oRN� L\L� ELOLQHQ� '1$� ]LQFLUL� LOH� µµKLVWRQ¶¶�
GHQLOHQ�SURWHLQ�]LQFLULQGHQ�ROXúXU��'1$�]LQFLUOHUL�GH�|]J�O�SURWHLQOHUL�VHQWH]OHPHNOH�
görevli ‘‘gen’’�DGÕ�YHULOHQ�ELULPOHUGHQ�ROXúXU� 

  

'|OOHQPH� VÕUDVÕQGD� DQQHQLQ� \XPXUWDVÕQGDNL� ��� NURPR]RP�� EDEDQÕQ�
VSHUPLQGHNL� ��� NURPR]RPOD� ELUOHúLU�� øúWH� EX� ��� NURPR]RP� LQVDQÕQ� \DúDPÕQGD�
EHOLUOH\LFL�URO�R\QDU��.URPR]RPODUGD�\HU�DODQ�YH�VD\ÕODUÕ����ELQ�LOH�����ELQ�DUDVÕQGa 

ROGX÷X� WDKPLQ� HGLOHQ� JHQOHULQ� ROXúWXUGX÷X� ]LQFLU�� NLúLQLQ� J|]� UHQJLQGHQ� ER\XQD��
\DúDP� V�UHVLQGHQ� \DNDODQDFD÷Õ� KDVWDOÕNODUD� NDGDU� SHN oRN� úH\L� SURJUDPODU�� %X�
genetik programlar, DNA alt �QLWHVL�GHQHQ��$��7��&��*��NLP\DVDOODUÕ\OD�SURJUDPODQÕU��
Bilim adamlaUÕ� |]HOOLNOH�� ���� NURPR]RPXQ� LoLQGHNL� ��� JHQL� WDP� ELU� VDDWOL� ERPED�
RODUDN�QLWHOL\RUODU��%X����JHQGHQ�ELULQGH�PH\GDQD�JHOHQ�HQ�XIDN�ELU�DUÕ]D�$O]KHLPHU��
epilepsi, Parkinson veya� O|VHPL� KDVWDOÕ÷ÕQD� QHGHQ� ROPDNWD�� D\UÕFD� KDON� DUDVÕQGD�
‘‘Mongolluk’’ denilen DoZQ�VHQGURPX�RUWD\D�oÕNDELOPHNWHGLU.  

 

+HU� LQVDQ� K�FUHVLQGH� \DúDPÕQ� \DSÕ� WDúODUÕ� NDEXO� edilen 24 çift kromozom 

EXOXQPDNWDGÕU��*HQ�ELOJLOHULQL�WDúÕ\DQ�LS�ELoLPLQGHNL�NURPR]RPODU�Xo�XFD�HNOHQVH\GL�
����PHWUHOLN�ELU�NRUGRQ�ROXúWXUXUGX��.URPR]RPODUÕQ�ER]XN�ROXúXPX�VRQXFX��LQVDQÕQ�
\DúDPÕQGD�GH÷LúLN�G|QHPOHUGH�� oHúLWOL� KDVWDOÕNODU�RUWD\D� oÕNPDNWDGÕU��%XJ�Q�ELOLP, 

KDQJL� NURPR]RPXQ� ER]XN� ROGX÷XQGD� KDQJL� KDVWDOÕ÷ÕQ� RUWD\D� oÕNDFD÷ÕQÕ� WHVSLW�
edebilmektedir69.  

                                                           
69 �ù|\OH�NL��1.kromozom ��$O]KHLPHU��D÷ÕU�LúLWPH���2.kromozom ��%HOOH÷LQ�ROXúXPX\OD�

ilgili bilgiler , 3.kromozom �� $NFL÷HU� NDQVHUL� �� 4.kromozom �� dHúLWOL� NDOÕWÕPVDO� KDVWDOÕNODU�
5.kromozom : Akne, saç dökülmesi, 6.kromozom :Diyabet, epilepsi , 7.kromozom : Kronik 

DNFL÷HU� LOWLKDEÕ��úLúPDQOÕN� ��8.kromozom :(UNHQ�\DúODQPD���9.kromozom : Deri kanseri , 10. 

kromozom :Bilinmiyor 11.kromozom Diyabet 12.kromozom MetabolL]PD� KDVWDOÕNODUÕ�
13.kromozom *|÷�V� NDQVHUL�� UHWLQD� NDQVHUL� 14.kromozom Alzheimer 15.kromozom 

'R÷XúWDQ� EH\LQ� |]U�� 16.kromozom : &URKQ� KDVWDOÕ÷Õ� 17.kromozom : *|÷�V� NDQVHUL�
18.kromozom Pankreas kanseri 19.kromozom :Bilinmiyor 20.kromozom : Bilinmiyor 
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 *HQ�WHNQRORMLVL�YH�GROD\ÕVÕ\OD�'1$�DQDOL]LQLQ�LON�DGÕPODUÕQÕQ�DWÕOPDVÕ�����\\�¶D�
NDGDU�X]DQPDNWDGÕU� .URQRORMLN�RODUDN�JHOLúPHOHU�úX�úHNLOGH�PH\GDQD�JHOPLúWLU��� 
 

������ $YXVWXU\DOÕ� ELU� UDKLS� RODQ� *UHRJHU� 0HQGHO�� DLOHGHQ� JHOHQ� |]HOOLNOHUL�
NXúDNODU� ER\XQFD� WDúÕ\DQ� |]HO� \DSÕODU�� RQXQ� WDQÕPÕ\OD� 
�IDNW|U�OHU� ROGX÷XQX� NHúIHWWL�� %X� IDNW|UOHUH� GDKD� VRQUDODUÕ� �JHQ�� DGÕ� YHULOGL� 
 

   ������ &ROXPELD� hQLYHUVLWHVL
QGH� PH\YH� VLQHNOHUL� �]HULQGH� oDOÕúDQ� 'U��
7KRPDV� +XQW� 0RUJDQ�� JHQOHULQ� NURPR]RPODU� �]HULQGH� WDúÕQGÕ÷ÕQÕ� 
LVSDWODGÕ�� 'DKD� VRQUD� GD� JHQOHULQ� NURPR]ODU� �]HULQGH� GR÷UXVDO� ELU� VÕUD\OD� \HU�
DOGÕ÷ÕQÕ� YH� SR]LV\RQODUÕQÕQ� KDULWDVÕQÕ� oL]PHQLQ� P�PN�Q� 
ROGX÷XQX� DoÕNODGÕ� 
 

  ������ +HUPDQQ� -�� 0XOOHU�� ;� ÕúÕQODUÕQÕQ� PH\YH� VLQHNOHULQGH� JHQHWLN�
PXWDV\RQD� YH� NDOÕWVDO� GH÷LúLNOLNOHUH� QHGHQ� ROGX÷XQX� NHúIHWWL� 
   1944: Rockefeller Enstitüsü araúWÕUPDFÕODUÕ� ELU� EDNWHUL� oHúLGLQL� \DEDQFÕ� ELU�
'1$� LOH� NDUÕúWÕUDUDN� JHQOHULQ� �GHRNVLULERQ�NOHLN� DVLW�� 
GHQLOHQ� ELU� PDGGHGHQ� \DSÕOGÕ÷ÕQÕ� RUWD\D� oÕNDUGÕODU�� %X� EXOXú� ELOLP� G�Q\DVÕQGD��
SURWHLQOHULQ� JHQHWLN� ELU� PDWHU\DO� RODELOHFH÷L� G�ú�QFHVLQL� 
GR÷XUGX� 
 

   195��� 'U� -DPHV� '��:DWVRQ� YH� 'U�� )UDQFLV� &ULFN�� '1$�PROHN�OOHULQLQ� \DSÕ�
WDúODUÕQÕ� RUWD\D� oÕNDUGÕ�� %LUELULQLQ� HWUDIÕQD� VDUÕQPÕú�� KHOH]RQLN� 
\DSÕGD� LNL� Q�NOHRLG�� %X� Q�NOHRLGOHU� GH� úHNHU� YH� IRVIDWWDQ� ROXúX\RUGX��0ROHN�OOHULQ�
\DSÕVÕ� GD� ELU� LSOLN� JLEL� o|]�OPH\H� X\Jundu. 

 

   1960: Dr. Sydney Brenner, Dr. Matthew Meselson ve Dr. Francis Jacob'dan 
                                                                                                                                                                     
21.kromozom :Down sendromu, Alzheimer, Parkinson, lösemi, depresyonlar 22.kromozom : 

<HQL� NHúIHGLOGL�� NHPLN� LOL÷LQLQ�oluúXPXnu düzenliyor 23.kromozom : (Y) Erkeklik cinsiyetini 

EHOLUOL\RU�� FLQVHO�RUJDQODUÕQ� JHOLúLPLQL�G�]HQOL\RU�24. kromozom : (X) øNL� DGHW�;�NURmozomu 

WDúÕ\DQ� EHEHN�� NÕ]� ROX\RU�� %X� NURPR]RPGDNL� GHMHQHUDV\RQ� NDV� HULPHVL�� F�FHlik ve gece 

N|UO�÷�QH� \RO� DoPDNWDGÕU. 'DKD� JHQLú� ELOJL� LoLQ� ��
http://www.genetikbilimi.com/genbilim/kromozom.htm 
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ROXúDQ� HNLS�� WDúÕ\ÕFÕ� J|UHYL� \DSDQ� 51$-Ribonükleik asitleri  

NHúIHWWL�� 51$
ODU� '1$
GDQ� DOGÕNODUÕ� JHQHWLN� PHVDMODUÕ�� K�FUH� LoLQGH� SURWHLQ� �UHWHQ�
birimlere WDúÕ\RUGX�� 
 

   1961�� 'U� %UHQQHU� YH� 'U� &ULFN� '1$
QÕQ� K�FUHOHUL�� EHOOL� SURWHLQOHUL� \DSPDN�
�]HUH� QDVÕO� \|QOHQGLNOHULQL� VDSWDGÕ�� 
 

    ������ +D\YDQ� '1$
VÕQÕ� NHVPHN� LoLQ� NÕVÕWOD\ÕFÕ� HQ]LP� NXOODQÕOGÕ�� 6RQUD� EX�
'1$� SDUoDVÕ� ELU� EDNWHULQLQ� LoLQH� \HUOHúWLULOGL� YH� '1$
QÕQ� 
QRUPDO� ELU� úHNLOGH� IRQNVL\RQXQX� V�UG�UG�÷�� J|U�OG�� 
 

   ������ *HQOHU� EDNWHULOHUH� DNWDUÕOGÕ�� %DNWHULOHU� LoLQGH� JHQOHU� oR÷DOPDODUÕQÕ�
sürdürdü. 

 

    ������'U�)UHGHULF�6DQJHU�YH�'U�:DOWHU�*LOEHUW�'1$
QÕQ�NLP\DVDO�WHPHOOHULQL�
RNX\DFDN� |]HO� ELU� WHNQLN� JHOLúWLUGLOHU�� 
 

   19���� 7�P� JHQ� KDULWDVÕ� oÕNDUÕODQ� LON� FDQOÕ� ELU� YLU�V� ROGX� 
 

   ������(QHUML�%DNDQOÕ÷Õ��LQVDQ�JHQLQLQ�oÕNDUWÕOPDVÕ�NRQXVXQGD�GDKD�NDSVDPOÕ�
ELU� oDOÕúPD� \DSÕOPDVÕQÕ� |QHUGL� 
 

   ������'U�:DWVRQ�SURMHQLQ�EDúÕQD�JHWLULOGL����PLO\DU�86'
OLN�ELU�E�WoH�LOH������
\ÕOÕQD� NDGDU� KDULWDQÕQ� WDPDPODQPÕú� RODFD÷Õ� |QJ|U�V�QGH� 
bulundu. 

 

  ������'U��+DPLOWRQ�R�6PLWK�YH�'U�9HQWHU�ELU�EDNWHULQLQ�JHQ�KDULWDVÕQÕ�|]HO�ELU�
yöntemle WDPDPODGÕ�� 
 

  øQsDQ� JHQOHULQLQ� KDULWDVÕQÕQ� oÕNDUWÕOPDVÕ� oDOÕúPDODUÕ� ����� 
OHUGH� KÕ]�
ND]DQPÕúWÕU. 1990' dD�$%'�.RQJUHVL��0LOOL�6D÷OÕN�(QVWLW�OHUL�YH�(QHUML�%DNDQOÕ÷Õ
QÕQ�
|QHULVL� �]HULQH� ��� \ÕOOÕN� ELU� DUDúWÕUPD� SURMHVLQLQ� EDúODWÕOPDVÕQÕ� RQD\ODPÕúWÕU. Bu 

DUDúWÕUPD�� GL÷HU� �ONHOHUGHNL� oDOÕúPDODUOD� HúJ�G�PO�� RODUDN� \�U�W�OP�úW�U. 
  

   �%DúODQJÕo� DúDPDVÕQGD� Eilim aGDPODUÕ,� \XODI� YH� VLUNH� VLQH÷L� JLEL� GDKD� D]�
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NRPSOHNV� FDQOÕODU� �]HULQGH� GH� oDOÕúWÕODU�� %DVLW� FDQOÕODUÕQ� '1$
 ODUÕQÕQ� oDOÕúPD�
SUHQVLSOHULQLQ�DQODúÕOPDVÕQÕQ�NDUPDúÕN�FDQOÕODUÕQ�GD�VÕUODUÕQÕQ�o|]�OPHVLQH�\DUGÕPFÕ�
RODFD÷ÕQGDQ� \ROD� oÕNPÕúODUGÕ�� *HUoHNWHQ� GH�� |]HOOLNOH� VLUNH� VLQH÷L� �]HULQH� \DSÕODQ�
oDOÕúPDODU� LQVDQ� '1$
VÕQÕQ� DQODúÕOPDVÕQGD� oRN� ID\GDOÕ� ROPXúWXU�� øQVDQ� '1$
VÕ�
�]HULQGHNL� oDOÕúPDODUGD� LVH� J|Q�OO�� GRQ|UOHUGHQ (vericilerden) \DUDUODQÕOGÕ� 
 

   '1$
QÕQ� ������ KDUIOLN� ELOHúHQOHU� KDOLQGH� D\UÕúWÕUÕOPDVÕQGD� ELOgisayar 

WHNQRORMLVL�GH��oRN�LúH�\DUDPÕúWÕU��%XQGDQ�EDúND�EX�KDUIOHULQ�NURPR]RPODU��]HULQGH�
QDVÕO� VÕUDODQGÕNODUÕ� GD� ELOJLVD\DUODU� \DUGÕPÕ\OD� LQFHOHQHUHN� WHVSLW� HGLOPLúWLU. 
   

  ������'U�9HQWHU��&HOHUD
QÕQ�WHPHOLQL�ROXúWXUDFDN�\HQL�ELU�WHNQRORML�NRQXVXQGD�
Dr�� 0LFKDHO� :�� +XQNDSLOOHU� LOH� J|U�úW��� +XQNDSLOOHU� 
GHYOHWLQNLQGHQ� D\UÕ� ELU� SURMH� EDúODWPD\Õ� |QHUGL� 
 

������ 'U� 9HQWHU� &HOHUD� � � ELU� úLUNHW� NXUGX. Ö]HO� ELU� úLUNHW� RODQ� &HOHUD�
*HQRPLFV�,QF���GHYOHW�\HWNLOLOHUL�LOH�J|U�ú�S�V|]�NRQXVX�SURMHGH�\HU�DOPDN�LVWHGL÷LQi, 

EX� úHNLOGH�oDOÕúPDODUÕQ� LYPH�ND]DQDFD÷ÕQÕ� G�ú�QG�NOHULQL� ELOGLUPLú�� LúELUOL÷L�|QHULVL�
GHYOHWoH� NDEXO� HGLOPLúWLU�� .Celera' daki uzmanlar günde 100 - 200.000 diziyi 

WDQÕPOD\DELOL\RUODUGÕ�� 
    

$UDOÕN� ������ øON� GHID� ELU� KD\YDQÕQ�� \XYDUODN� NXUGXQ� JHQ� KDULWDVÕ� oÕNDUWÕOGÕ�� 
 

 

   0DUW� ������ +DONÕQ� ILQDQVH� HWWL÷L� ELU� øQJLOL]� úLUNHWL� 6DQJHU� &HQWHU�� ELU� NDo�
�QLYHUVLWH� LOH� EHUDEHU� ����� \ÕOÕQÕQ� EDKDU� D\ODUÕQGD� JHQ� 
KDULWDVÕQÕQ� WDPDPODQPÕú� RODELOHFH÷LQL� GX\XUGX�� 
 

  0DUW�������0H\YH�VLQH÷LQLQ�JHQ�KDULWDVÕ�GD�&HOHUD
QÕQ�JHOLúWLUGL÷L� \|QWHPOH�
WDPDPODQGÕ� 
 

   Haziran 2000:�$%'�%DúNDQÕ Bill Clinton’ un�� �W�P�oD÷ODUÕQ�HQ�|QHPOL�J�Q���
GL\H� DoÕNODGÕ÷Õ� ��� +D]LUDQ� J�Q��� LQVDQÕQ� JHQ� KDULWDVÕQÕQ� WDPDPODQGÕ÷ÕQÕ� W�P�
G�Q\D\D�LODQ�HWPLúWLU70.  

 

                                                           
70 http://arsiv2.hurriyet.com.tr/dosya/genetik/gen4.htm 
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Moleküler genetik incelemelerLQ� \DSÕOPDVÕ� PHY]XDWÕPÕ]GD� &0.� P�� ��� YH�

GHYDPÕQGD�G�]HQOHQPLúWLU��%HGHQ�PXD\HQHVLQGH��YH�Y�FXWWDQ�|UQHN�DOPDGD�ROGX÷X�
JLEL��PROHN�OHU�JHQHWLN�LQFHOHPHOHU�\DSÕOPDVÕQGD�J|]HWLOHFHN�XVXO�YH�LúOHPOHU�������
6D\ÕOÕ�\|QHWPHOLNWH�EHOLUWLOPLúWLU��%X�KXVXVWDNL�G�]HQOHPHOHULQ��GHWD\OÕ�RODUDN�\DVDGD�
\DSÕOPDVÕ� JHUH÷LQH� LOLúNLQ�� HGHQ� PXD\HQHVL� YH� Y�FXWWDQ� |UQHN� DOÕQPDVÕQD� LOLúNLQ�
E|O�POHUGH�GLOH�JHWLUGL÷LPL]�J|U�ú�YH�HOHúWLULOHULPL]L��EXUDGD�WHNUDU�HWPHN�LVWHUL]�� 

 

<|QHWPHOLNWH�� EHGHQ� PXD\HQHVL� YH� Y�FXWWDQ� |UQHN� DOÕQPDVÕ� VRQXFX� Hlde 

HGLOHQ� |UQHNOHU� �]HULQGH�� VR\� ED÷ÕQÕQ� YH\D� HOGH� HGLOHQ� EXOJXQXQ� ú�SKHOL� YH\D�
VDQÕ÷D� \D� GD� PD÷GXUD� DLW� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWL� LoLQ� ]RUXQOX� ROPDVÕ� KkOLQGH�
moleküler� JHQHWLN� LQFHOHPHOHU� \DSÕODELOHFH÷L� G�]HQOHQPLú� YH� LVDEHWOL� RODUDN�DOÕQDQ�
örnekler üzerinde bu amaçlDU�GÕúÕQGD�WHVSLWOHU�\DSÕOPDVÕ�\DVDNODQPÕúWÕU. ( m. 12/I)  

 

%LULQFL�IÕNUDda düzenlenen bu incelemelerin��EXOXQDQ�YH�NLPH�DLW�ROGX÷X�EHOOL�
ROPD\DQ�EHGHQ�SDUoDODUÕ� �NLPOLNVL]�FHVHWOHU���]HULQGH�GH�\DSÕODELOHFH÷L� IDNDW�DPDo�
GÕúÕ� LQFHOHPHOHULQ� \DSÕOPDVÕQÕQ� FHVHW� �]HULQGH� GDKL� \DSÕODPD\DFD÷Õ� GD� K�NPH�
ED÷ODQPÕúWÕU� (m. 12/2 ) 

 

MROHN�OHU� JHQHWLN� LQFHOHPHOHU� \DSÕOPDVÕQD� VDGHFH� KkNLP� NDUDU� YHUHELOLU��Bu 

kDUDUGD� LQFHOHPH� LOH� J|UHYOHQGLULOHQ� ELOLUNLúL� GH� J|VWHULOLU�� �P� ����� %|\OHFH�� GL÷HU�
tedbirlerin aksine, mROHN�OHU� JHQHWLN� LQFHOHPHOHU� \DSÕOPDVÕQda ‘gecikmesinde 

VDNÕQFD� EXOXQDQ� KDO¶� JLEL� X\JXODPDGD� N|W�\H� NXOODQÕODELOHFHN� LVWLVQDODUD� \HU�
YHULOPHGHQ��WHGELUH�K�NPHGLOPHVL�NRQXVXQGD�PXWODN�KDNLP�WHPLQDWÕ�JHWLULOPLúWLU�� 

 

+DNLP� NDUDUGD� DWDQDQ� ELOLUNLúLQLQ� J|VWHULOPHVL� ]RUXQOXOX÷X� GD� \LQH�
PHY]XDWÕPÕ]D� JLUHQ� ROXPOX� ELU� GH÷LúLNOLN� ROPXúWXU�� %LOLUNLúL� JHUoHN� \D� GD� W�]HO� NLúL�
RODELOHFHNWLU�� $QFDN�� &0.� P�� ����� GH� ELOLUNLúLOHU� EDNÕPÕQGDQ�� VRUXúWXUPD� YH\D�
NRYXúWXUPD\Õ�\�U�WHQ�PDNDPD�PHQVXS�ROPDPD�YH\D�EX�PDNDPÕQ�VRUXúturma veya 

NRYXúWXUPD\Õ�\�U�WHQ�GDLUHVLQGHQ�WHúNLOkW�\DSÕVÕ� LWLEDUÕ\OD�YH�REMHNWLI�RODUDN�D\UÕ�ELU�
ELULPLQH�PHQVXS�ROPD�úDUWÕ�JHWLULOPLúWLU�� 

 

.DQÕPÕ]FD�� EXUDGD� NDQXQ� NR\XFX�� |]HOOLNOH� VRUXúWXUPD\Õ� \�U�WHQ� ELULPLQ��
NHQGLVLQH�ED÷OÕ� NXUXPODUGD� LQFHOHPH� \DSWÕUPDVÕQÕQ�|Q�QH� JHoPHN� LVWHPLúWLU�� =LUD��
EX� G�]HQOHPHGHQ� |QFH� VRUXúWXUPD\Õ� \�U�WHQ� ELULP� �(PQL\HW� *HQHO� 0�G�UO�÷��
\DKXW�-DQGDUPD�*HQHO�.RPXWDQOÕ÷Õ��VRUXúWXUPD� LoLQ�JHUHNOL�RODQ� LQFHOHPH\L��NHQGL�



 57 

WHúNLODWÕQD�ED÷OÕ�RODUDN�oDOÕúDQ��3ROLV�.ULPLQDO�/DERUDWXDUÕ�\ada Jandarma Kriminal 

/DERUDWXDUÕ�� ODERUDWXDUODUD� \DSWÕUPDNWD\GÕ�� %X� GXUXP� LVH�� HOGH� HGLOHQ� VRQXoODUÕQ�
REMHNWLI� QLWHOL÷LQH� J|OJH� G�ú�UPHNWH\GL�� %XQGDQ� E|\OH� LVH�� JHQHWLN� YH� PROHN�OHU�
LQFHOHPHQLQ� QHUHGH� \DSÕODFD÷Õ� VRUXúWXUPD�PDNDPÕQÕQ� LQVL\DWLILQH� EÕUDNÕOPDyarak, 

KDNLP�NDUDUÕQGD�VDSWDQDFDNWÕU��� 
 

 

%XQXQOD�ELUOLNWH��\DVDGD�\D]ÕOÕ�RODPDPDVÕQD�UD÷PHQ�ELOLUNLúLOLQLQ�ED÷ÕmVÕ]OÕ÷Õ�
NRQXVXQGD� \|QHWPHOLNWH� G�]HQOHPH� \DSÕODUDN�� µho�QF�� IÕNUDQÕQ� X\JXODQPDVÕ�
DoÕVÕQGDQ�� WHúNLOkW� \DSÕVÕ� LWLEDUÕ\OD� �QLYHUVLWHOHU�� (PQL\HW� *HQHO� 0�G�UO�÷���
-DQGDUPD� *HQHO� .RPXWDQOÕ÷Õ� YH� $GOv� 7ÕS� .XUXPX� REMHNWLI� RODUDN� D\UÕ� ELULPOHU�
VD\ÕOÕUODU¶� K�NP�� JHWLULOPLúWLU�� %L]FH� EX� KXVXVXQ� GD� \DVDGD� G�]HQOHQPHVL� GDKD�
isabetli olurdu. 

 

$\UÕFD� ELOLUNLúLOLN� \DSDQ� EX� NLúLOHUH�� WHNQLN� YH� WHúNLOkW� EDNÕPÕQGDQ uygun 

tedbirlerle yasak moleküler genetik incelemelerin yapmak YH�\HWNLVL]��o�QF��NLúLlerin 

ELOJL� HGLQPHVLQL� |QOHPHN� \�N�PO�O�÷�� JHWLULOPLúWLU�� �&0.�P�� ������ <|QHWPHOLN� P��
13/III). 

 

øQFHOHPH�YH�VRQXoODUÕQÕQ�JL]OLOL÷LQLQ�WHPLQDW�DOWÕQD�DOÕQPDVÕ�LoLQ�GH�&0.�ED]Õ�
WHGELUOHU�|QJ|UP�úW�U��%XQODUGDQ�ELUL����øQFHOHQHFHN�EXOJXnun��ELOLUNLúL\H�LOJLOLQLQ�DGÕ�
YH� VR\DGÕ�� DGUHVL�� GR÷XP� WDULKL� ELOGLULOPeksizin verilmesidir. (CMK m. 79/2, 

Yönetmelik m. 13/IV).  

 

øQFHOHPHQLQ� VÕKKDWLQLQ� WHPLQL� EDNÕPÕQGDQ� VRUXPOXOXN� VDGHFH� ELOLUNLúL\H�
\�NOHQPLú� GH÷LOGLU�� %LOLUNLúL\H� J|QGHULOHQ� |UQHNOHUOH� LOJLOL� RODUDN�� KkNLPOLNOHU��
PDKNHPHOHU� YH� &XPKXUL\HW� EDúVDYFÕOÕNODUÕ� JL]OLOL÷L� VD÷ODPDN� YH� NDUÕúÕNOÕ÷D� \HU�
vermemek için gHUHNOL� KHU� W�UO�� WHGELUL� DOPDNOD� \�N�PO�� NÕOÕQPÕúWÕU.  Bu amaçla 

güveQOL�YH�JL]OL�ELU�ND\ÕW�VLVWHPL�EHOLrlenmesi, bX�ND\ÕW�VLVWHPLQGH�EHGHQLQGHQ�|UQHN�
DOÕQDQ� NLúLQLQ� DGÕ�� VR\DGÕ�� DGUHVL� YH� GR÷XP� WDULKLQH� NDUúÕOÕN� JHOPHN�üzere bir kod 

VLVWHPL�X\JXODQPDVÕ�|QJ|U�OP�úW�U����&0.�P��������<|QHWPHOLN�P�����,9� 
 

Moleküler genetik inceleme LoLQ�\DSÕODQ�WHVWOHULQ�VRQXoODUÕQÕQ�JL]OLOL÷L hususu 

GD� &0.� YH� <|QHWPHOLNWH� G�]HQOHQPLúWLU�� �&0.� P� ���� <|QHWPHOLN� P�� ����� %XQD�
J|UH��LQFHOHPH�VRQXoODUÕ�NLúLVHO�YHUL�QLWHOL÷LQGH�Rlup�EDúND�ELU�DPDoOD�NXOODQÕODPD]��
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GRV\D� LoHUL÷LQL� |÷UHQPH� \HWNLVLQH� VDKLS� EXOXQDQ� NLúLOHU� WDUDIÕQGDQ� ELU� EDúNDVÕQD�
verilemez. Burada,  ‘GRV\D� LoHUL÷LQL� |÷UHQPH� \HWNLVLQH� VDKLS� EXOXQDQ� NLúLOHr’ 

LIDGHVL\OH�EHOLUWLOPHN�LVWHQHQOHU��KDNLP��&��6DYFÕVÕ��ELOLUNLúL�LOH�P�GDILL�ROPDOÕGÕU��=LUD��
&0.�P������JHUH÷LQFH�P�GDILQLQ�GH�GRV\D� LoHUL÷LQL� LQFHOHPH�YH�VXUHW�DOPD�KDNNÕ�
EXOXQGX÷X�DoÕNWÕU�� 

 

øQFHOHPH�VRQXFXQGD�HOGH�HGLOHQ�ELOJLOHU��NRYXúWXUPD\D�\HU�ROPDGÕ÷Õ�NDUDUÕQD�
LWLUD]� V�UHVLQLQ� GROPDVÕ�� LWLUD]ÕQ� UHGGL�� EHUDDW� YH\D� FH]D� YHULOPHVLQH� \HU� ROPDGÕ÷Õ�
NDUDUÕ� YHULOLS� � NHVLQOHúPHVL� KkOOHULQGH�&XPKXUL\HW� VDYFÕVÕQÕQ� KX]XUXQGD� YH� X\JXQ�
J|UHFH÷L� XVXOOHUOH� \RN� HGLOLU� YH� EX� KXVXV� GRV\DVÕQGD� PXKDID]D� HGLOPHN� �]HUH�
WXWDQD÷D�JHoLULOLU��(CMK m 80, Yönetmelik m. 14). Ancak,  olay yerinden elde edilen 

GL÷HU�GHOLOOHUH� LOLúNLQ�K�N�POHU�VDNOÕGÕU�� �gUQH÷LQ��D\QÕ�ROD\�\HUL� LQFHOHPHVLQGH�KHP�
'1$�|UQH÷L�HOGH�HGLOHELOHFHN�ELU�VDo�WHOL�KHP�GH�SDUPDN�L]L�|UQH÷L�WDúÕ\DQ�ELU�FLVLP�
HOH� JHoLULOGL÷LQGH�� EX� K�NPH� J|UH� �úDUWODUÕ� ROXúWX÷XQGD�� � VDGHFH� VDo� WHOL� LPKD�
HGLOHFHN�GL÷HU�GHOLOOHUH�GH�EXQODUD�LOLúNLQ�&0.�K�N�POHUi tatbik edilecektir. (CMK m 

80, Yönetmelik m. 14/II) 

 

%LOLUNLúL�WDUDIÕQGDQ�\DSÕODQ�DQDOL]OHU�VRQXFX�HOGH�HGLOHQ�EXOJXODU�LOJLOL�PDNDPD�
gönderilir; izole edilen DNA örneklerinin ise�ELOLUNLúL� WDUDIÕQGDQ� UDSRU�KD]ÕUODQGÕNWDQ�
sonra imha edilmesi ve bu hususuQ� ELOLUNLúL raporXQGD� DoÕNoD� EHOLUWLOPHVL�
|QJ|U�OP�úW�U� (CMK m 80, Yönetmelik m. 14/III) 

 

Yine konuyla ilgili CMK. M. 80 de yer almayan fakat Yönetmelik m. 14/son da 

yer alan bir düzenleme de ; mROHN�OHU�JHQHWLN�LQFHOHPHOHULQ�|]HO�NDOÕWVDO�NDUDNWHUOHU�
hakNÕQGDNL� DoÕNODPD\Õ� LoHUPHGL÷L� ELOLQHQ� NURPR]RP� E|OJHVL� LOH� VÕQÕUOÕ� NDOPDVÕQD�
|]HQ� J|VWHULOHFH÷L� KXVXVXGXU�� <XNDUÕGD�� NURPR]RPXQ� WDQÕPÕ� \DSÕOPÕú� YH� ELU� oRN�
NURPR]RPXQ� LQVDQ� EHGHQL� LOH� LOJLOL� KDQJL� VSHVLILN� NDOÕWVDO� |]HOOL÷L� WDúÕGÕ÷ÕQÕ�� KDWWD�
hangi kromozomuQGD�\HU�DODQ�ER]XNOXN�KDOLQGH�KDQJL�KDVWDOÕ÷ÕQ�RUWD\D�oÕNDFD÷ÕQÕ�
GDKL� J�Q�P�]GH� ELOLP� DGDPODUÕ� WDUDIÕQGDQ� DoÕNoD� RUWD\D� NRQXOGX÷XQX� DQODWPD\D�
oDOÕúPÕúWÕN�� øúWH�� \|QHWPHOL÷H� E|\OH� ELU� K�N�P� NRQXOPDVÕQÕQ� VHEHEL�� �]HULQGH�
LQFHOHPH� \DSÕODQ� NLúLQLQ�PROHN�OHU� YH� JHQHWLN� \DSÕVÕQÕQ�P�PN�Q�ROGX÷X� NDGDU� D]�
GHúLIUH�HGLOPHVLQLQ�VD÷ODQPDVÕ�ROPDOÕGÕU��(VDVHQ��ROXPOX�YH�LVDEHWOL�ELU�K�N�P�RODQ�
<|QHWPHOLN�P�� ���VRQ� K�NP�Q�Q� GH�� QHGHQ� \DVDO� J�YHQFH� DOWÕQD� DOÕQPDGÕ÷ÕQÕ� YH�
VRQUDGDQ�<|QHWPHOLNOH�G�]HQOHQPH�\ROXQD�JLGLOGL÷LQL�Dnlamak güçtür. 
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<XNDUÕGD� JHQHWLN� YH� PROHN�OHU� LQFHOHPH� VRQXoODUÕQÕQ� JL]OLOL÷L� NRQXVX�
LúOHQLUNHQ� øQFHOHPH� VRQXFXQGD� HOGH� HGLOHQ� ELOJLOHULQ�� NRYXúWXUPD\D� \HU� ROPDGÕ÷Õ�
NDUDUÕQD� LWLUD]� V�UHVLQLQ� GROPDVÕ�� LWLUD]ÕQ� UHGGL�� EHUDDW� YH\D� FH]D� YHULOPHVLQH� \HU�
ROPDGÕ÷Õ�NDUDUÕ�YHULOLS��NHVLQOHúPHVL�KkOOHULQGH�&XPKXUL\HW�VDYFÕVÕQÕQ�KX]XUXQGD�YH�
uygXQ�J|UHFH÷L�XVXOOHUOH�\RN�HGLOHFH÷L�D\UÕFD�ELOLUNLúLQLQ�GH�LQFHOHPH�\DSWÕNWDQ�VRQUD�
HOGH�EXOXQDQ�LQFHOHPH�NRQXVX�PDWHU\DOL�LPKD�HGHFH÷L�KXVXVODUÕ�EHOLUWLOPLúWL��$QFDN��
VDQÕ÷ÕQ� mahkumiyetine hükmedilmesi halinde genetik ve moleküler inceleme 

VRQXoODUÕQÕQ� PXKDID]D� HGLOHELOHFH÷LQH� LOLúNLQ� QH� &0.� QHGH� \|QHWPHOLNWH� K�N�P�
EXOXQPDPDNWDGÕU��2�KDOGH��ONHPL]GH�K�N�PO��YH�VDEÕNDOÕODUD�DLW�'1$�|UQHNOHULQLQ�
VDNODQGÕ÷Õ� ELU� YHUL� WDEDQÕ� ROXúWXUXOPDVÕQÕQ� P�PN�Q� ROPDGÕ÷Õ� � VRQXFXQD� YDUPDN�
gerekir.  

 

2.4 )L]LN�.LPOL÷LQ�7espiti 

 

&0.� P� ��� GH� G�]HQOHQPLú� RODQ� IL]LN� NLPOL÷LQ� WHVSLWL�� EHGHQ� PXD\HQHVL�
WHGELUL� LOH� \DNÕQ� LOLúNLOLGLU��=LUD�� IL]LN�NLPOL÷LQ� WHVSLWLQH� \DUD\DQ�ED]Õ�|]HOOLNOHU��DQFDN�
beden muayenesi ile saptanabilir.  

 

KLPOL÷LQLQ�WHúKLVL� LoLQ�JHUHNOL�ROPDVÕ�KkOLQGH ú�SKHOL�YH\D�VDQÕ÷ÕQ�� IRWR÷UDIÕ��
LULV� J|U�QW�V��� EHGHQ� |Oo�OHUL�� GLú� L]L�� SDUPDN� YH�DYXo� LoL� L]L�� EHGHQLQGH� \HU� DOPÕú�
ROXS� WHúKLVLQL� NROD\ODúWÕUDFDN� HúNkO� ELOJLOHUL�� NXODN�� GXGDN� JLEL� RUJDQODUÕQ� EÕUDNWÕ÷Õ�
kimlik tespitine yarayabilecek vücut izleri ile sesi ve görüntülerinin�� IL]LN� NLPOL÷LQ�
WHVSLWLQGH� NXOODQÕODQ� GL÷HU� WHNQLN� \|QWHPOHU� LOH� ND\GD� DOÕQDUDN�� VRUXúWXUPD� YH 

NRYXúWXUPD�GRV\DVÕQD�NRQXODELOHFH÷L��<|QHWPHOLN�P�����GH�G�]HQOHQPLúWLU� 
 

&0.� P� ��� GH� E|\OH� ELU� WHVSLWH� &�� 6DYFÕVÕ� YH\D� KDNLP� WDUDIÕQGDQ� NDUDU�
YHULOHFH÷L� G�]HQOHQPLú� ROPDNOD� ELUOLNWH�� KHU� QHGHQVH� \|QHWPHOL÷LQ� NRQX\X�
G�]HQOH\HQ�����PDGGHVLQGH��VDGHFH���µ&��6DYFÕVÕQÕQ�HPUL\OH�«¶�LEDUHVL�NXOODQÕOPÕú��
KDNLP�NDUDUÕQGDQ�V|]�HGLOPH\H�JHUHN�GX\XOPDPÕú��\DGD�EX�KXVXV�XQXWXOPXúWXU�� 

 

*HUHN� &0.� JHUHNVH� \|QHWPHOLNWH�� IL]LN� NLPOL÷LQ� WHVSLW� HGLOPHVLQH� NDUDU�
YHULOHELOPHVL�LoLQ��ú�SKHOL�\DGD�VDQÕ÷ÕQ��]HULQH�DWÕOÕ�VXoXQ��VW�VÕQÕU�EDNÕPÕQGDQ���\ÕO�
\DGD�GDKD�ID]OD�KDSLV�FH]DVÕ�JHUHNWLUHQ�VXoODUGDQ�ROPDVÕ�úDUWÕ�DUDQPÕúWÕU� 

 



 60 

)L]LN� NLPOL÷LQ� WHVSLWLQGH�� |QFHOLNOL� RODUDN� HOLQ� Lo� \�]H\LQGHNL� GHULQLQ� |]HO�
NÕYUÕPOÕ� úHNLOOHUL� RODQ� SDUPDN� YH� DYXo� LoL� L]OHUL�� IRWR÷UDIÕ� YH� Húkâl bilgileri 

NXOODQÕODFD÷Õ� bX�LúOHPOHUin olay yeri inceleme ve kimlik tespit konusunGD�|]HO�H÷LWLP�
DOPÕú� X]PDQ� NROOXN� PHQVXEX� WDUDIÕQGDQ� \DSÕODFD÷Õ� GD� <|QHWPHOLN� P�� ����� GH�
K�NPH�ED÷ODQPÕúWÕU. 
 

 <|QHWPHOL÷LQ� DQODP� YHULOPHVL� ]RU� RODQ� K�N�POHULQGHQ� ELUL� GH� P�� ����� W�U��
=LUD�� EXUDGD� DQODWÕODQ� µ«IL]LN� NLPOL÷LQ� WHVSLWL� DoÕVÕQGDQ�� NLúLQLQ� D÷]ÕQGDNL� GLúOHULQ�
LQFHOHQPHVL� YH� GLú� L]OHULQLQ� DOÕQPDVÕ� «¶� � LúOHPL� HVDVHQ� ELU� EHGHQ� PXD\HQHVLGLU��
d�QN��� ELU� Y�FXW� ERúOX÷X� RODQ� D÷Õ]� ERúOX÷XQXQ� PXD\HQHVLQL� LoHUPHNWHGLU� YH� ELU�
KHNLP� PXD\HQHVLQL� ]RUXQOX� NÕOPDNWDGÕU�� � %X� VHEHSOH� GH� DQFDN� KDNLP� WDUDIÕQGDQ�
(ancak JHFLNPHVLQGH�VDNÕQFD�EXOXQDQ�LVWLVQDL�KDOOHUGH�&��6DYFÕVÕ�WDUDIÕQGDQ��NDUDU�
verilebilen bir müdahaleyi -\DQL� Y�FXGXQ� Lo� PXD\HQHVLQL� WHúNLO� HWPHNWHGLU��
Yönetmelikte her ne kadar muayenenin GLú�WDELEL�WDUDIÕQGDQ�\DSÕODFD÷Õ�K�N�P�DOWÕQD�
DOÕQPÕúVD� GD�� EX� PDGGH\H� J|UH� PXD\HQH� \|QHWPHOL÷LQ� WDELUL\OH� µ&�� 6DYFÕVÕQÕQ�
HPUL\OH¶� � JHUoHNOHúHFHNWLU��hVWHOLN� \LQH� \DVDGD� \HU� DOPD\DQ� µGLú�PXD\HQHVL¶� GH� LON�
GHID� YH� \DVDGDQ� ED÷ÕPVÕ]� RODUDN� � \|QHWPHOLNOH�PHY]XDWÕPÕ]D� JLUPLúWLU�� %X� KXVXV�
HOHúWLULOPHOLGLU� 

<XNDUÕGD� JHQHWLN� YH� PROHN�OHU� LQFHOHPH� VRQXoODUÕQÕQ� JL]OLOL÷L� NRQXVX�
LúOHQLUNHQ� øQFHOHPH� VRQXFXQGD� HOGH� HGLOHQ� ELOJLOHULQ�� NRYXúWXUPD\D� \HU� ROPDGÕ÷Õ�
NDUDUÕQD� LWLUD]� V�UHVLQLQ� GROPDVÕ�� LWLUD]ÕQ� UHGGL�� EHUDDW� YH\D� FH]D� YHULOPHVLQH� \HU�
ROPDGÕ÷Õ�NDUDUÕ�YHULOLS��NHVLQOHúPHVL�KkOOHULQGH�&XPKXUL\HW�VDYFÕVÕQÕQ�KX]XUXQGD�YH�
uygXQ�J|UHFH÷L�XVXOOHUOH�\RN�HGLOHFH÷L�KXVXVX�EHOLUWLOPLú�LGL�� 

 

(VDVHQ� ����� VD\ÕOÕ� &0.�� IL]LN� NLPOL÷LQ� WHVSLWL� EDNÕPÕQGDQ� GD� � D\QÕ� \|QGH�
K�N�P� LoHUPHNWHGLU�� =LUD�� &0.�P� � ����� GH� � .RYXúWXUPD\D� \HU� ROPDGÕ÷Õ� NDUDUÕQD�
itLUD]� V�UHVLQLQ� GROPDVÕ�� LWLUD]ÕQ� UHGGL�� EHUDDW� YH\D� FH]D� YHULOPHVLQH� \HU� ROPDGÕ÷Õ�
NDUDUÕ� YHULOLS� NHVLQOHúPHVL� KkOOHULQGH� V|]� NRQXVX� ND\ÕWODU� &XPKXUL\HW� VDYFÕVÕQÕQ�
KX]XUXQGD� GHUKkO� \RN� HGLOHFH÷L� ve bu hususXQ� WXWDQD÷D� JHoLULOHFH÷L� G�]HQOHQPLú�
olup, mahkumiyHW� KDOLQGH� HOGH� HGLOHQ� EXOJXODUÕQ� VDNODQPDVÕQD� L]LQ� YHULOPHVLQH�
\|QHOLN� ELU� G�]HQOHPH� \DSÕOPDPÕúWÕU�� 2\VD� E|\OH� ELU� DUúLYOHPH�� WHPHO� KDNODUÕQ�
NÕVÕWODQPDVÕQÕ�LoHUHFH÷LQGHQ��DQFDN�\DVD\OD�DoÕNoD�G�]HQOHQPHVL��KDOLQGH�VDNODPD�
LúOHPLQLQ�KXNXND�X\JXQ�NDEXO�HGLOHELOHFH÷L�J|U�ú�QGH\L]� 
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2\VD��<|QHWPHOLN�P�����GD�YHULOHULQ�LPKDVÕQÕ�&0.�P�������\H�X\JXQ�RODUDN�
G�]HQOHGLNWHQ� VRQUD�� P�� ��� GH� \DVDGD� KLo� \HU� DOPD\DQ� ELU� DUúLYOHPH� VLVWHPL�
JHWLUHUHN� µYHULOHULQ�NRUXQPDVÕ¶�EDúOÕ÷Õ� DOWÕQGD�� µ0DKN�PL\HW� NDUDUÕ� YHULOPHVL� KkOLQGe 

bu <|QHWPHOL÷LQ� 15 inci PDGGHVLQLQ� ELULQFL� YH� LNLQFL� IÕNUDODUÕ� X\DUÕQFD� HOGH� HGLOHQ�
YHULOHU� NROOXN� WDUDIÕQGDQ�� �o�QF�� IÕNUDVÕQGD� EHOLUWLOHQ� GLú� L]OHUL� LVH� EX� LúOHPL� \DSDQ�
VD÷OÕN�NXUXOXúX�WDUDIÕQGDQ�DUúLYOHQLU�’  hükmünü getirmektedir. 

 

<|QHWPHOL÷LQ� VRQ� �5.) bölümünde ise, beden muayenesi ve örnek alma 

LúOHPOHULQLQ�W�P�Q�Q�X\JXODQPDVÕQD��\|QHOLN�K�N�POHU�G�]HQOHQPLúWLU��%XQD�J|UH�� 
 

0HY]XDWWD� DUDQDQ� W�P� NRúXOODUÕQ� JHUoHNOHúPLú� ROPDVÕQD� YH� ú�SKHOL VDQÕN 

YH\D� GL÷HU� NLúLOHULQ� EX� NRQXGD� D\GÕQODWÕOPÕú� ROPDODUÕQD� UD÷PHQ� PXD\HQH�
\DSÕOPDVÕQD� \D� GD� |UQHN� DOÕQPDVÕQD� UÕ]D� YHUPHPHOHUL� KkOLQGH�� NDUDUÕQ� LQID]Õ� LoLQ�
ilgilinin muayenesinin� YH\D� Y�FXGXQGDQ� |UQHN� DOÕQPDVÕQÕQ� VD÷ODQPDVÕ� LoLQ ilgili 

&XPKXUL\HW�EDúVDYFÕOÕ÷ÕQFD�JHUHNOL�|QOHPOHU�DOÕQDFDNWÕU.  
 

%|\OHFH��WÕSNÕ�$OPDQ�VLVWHPLQGH�ROGX÷X�JLEL������VD\ÕOÕ�&0.�µQÕQ�YH�������
VD\ÕOÕ�<|QHWPHOL÷LQ�GH�VDQÕN�\DKXW�ú�SKHOLQLQ��PXD\HQH�YH�|UQHN�DOPD�KXVXVXQGD�
UÕ]DVÕQÕ�DUDPD\DQ�ELU�VLVWHPL�EHQLPVHGL÷L�DoÕNOÕ÷D�NDYXúPXú�ROPDNWDGÕU�� 
 
 
 

2.5 6R\�ED÷ÕQÕQ�$UDúWÕUÕOPDVÕ 
 

      %DEDOÕN�WHVWL�ELU�oRFX÷XQ�EL\RORMLN�EDEDVÕQÕ�EHOLUOHPHN�LoLQ�NXOODQÕODQ�ELOLPVHO�
ELU� \ROGXU�� %DEDOÕN� WHVWL� oRFXNWDQ� JHOHQ� JHQHWLN� PDGGH\L� LQFHOH\HUHN� RQX� EDED�
DGD\ÕQÕQ�JHQHWLN�PDGGHVL�LOH�NDUúÕODúWÕUÕU�� 

 

Bir insanda her genden iki kopya bulunur. Bu kopyalardan bir tanesi anneden 

JHOLUNHQ� GL÷HUL� EDEDGDQ� JHOLU�� %|\OHFH� JHQHWLN� PDGGHPL]LQ� \DUÕVÕQÕ� DQQHPL]GHQ�
GL÷HU� \DUÕVÕQÕ� GD� EDEDPÕ]GDQ� DOÕUÕ]� %DEDOÕN� WHVWL� GH� EX� ELOJL\H� GD\DQDUDN� \DSÕOÕU��
<DQL�oRFX÷XQ�JHQOHULQLQ�\DUÕVÕ�LOH�EDEDQÕQ�JHQOHULQLQ�\DUÕVÕQÕQ�HúOHúLS�HúOHúPHGL÷ine 

EDNÕOÕU��(÷HU�EDED�DGD\ÕQÕQ�JHQHWLN�PDGGHVLQLQ�\DUÕVÕ�LOH�oRFX÷D�EDEDVÕQGDQ�JHoHQ�
JHQHWLN�PDWHU\DO�D\QÕ�LVH�WHVW�HGLOHQ�EDED�DGD\Õ�oRFX÷XQ�JHUoHN�EL\RORMLN�EDEDVÕGÕU��
(÷HU� \DSÕODQ�EDEDOÕN� WHVWLQGH� WXWDUVÕ]OÕN�J|]OHQPLúVH� \DQL� oRFX÷D�EDEDGDQ�JHOGL÷L�
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bilLQHQ�JHQHWLN�ELOJL�� WHVW�HGLOHQ�EDED�DGD\ÕQÕQ�NL� LOH�HúOHúPL\RUVD�� WHVW�HGLOHQ�EDED�
DGD\Õ�oRFX÷XQ�JHUoHN�EL\RORMLN�EDEDVÕ�GH÷LOGLU�� 

 

%LU�EDEDOÕN�WHVWL�X\JXODQGÕ÷ÕQGD�ODERUDWXDU�oRN�VD\ÕGD�IDUNOÕ�JHQHWLN�E|OJHOHUL�
inceler. Ne kadar çok bölge incelenirse o NDGDU�J�oO��YH�GR÷UX�WHVW�VRQXFX�DOÕQÕU��ùX�
DQGD� \�NVHN� NDOLWHGH� EDEDOÕN� WHVWOHULQGH� NHVLQ� VRQXoODU� VD÷ODPDN� LoLQ� HQ� D]� ���
genetik bölge incelenmektedir.  

 

  '1$� oRFX÷D� DQQH� YH�EDEDGDQ� HúLW�PLNWDUGD�JHoHU��1HVLOGHQ� QHVLOH� JHoHQ�
E�W�Q� |]HOOLNOHU� '1$¶QÕQ� \DSÕVÕQGD� úLIUHOHQLU�� $QQH� NDUQÕQGDQ� |O�PH� NDGDU� '1$��
LQVDQ� Y�FXGXQGDNL� KHU� K�FUHGH� EXOXQXU�� '1$¶QÕQ� \DSÕVÕ� NLúLQLQ� \DúÕQD�� NXOODQGÕ÷Õ�
LODoODUD�� \DúDP� WDU]ÕQD� \D� GD� EHVOHQPH� DOÕúNDQOÕNODUÕQD� J|UH� GH÷LúPH]�� '1$��
SDUPDN�L]L�JLEL�NLúL\H�|]HO�YH�GH÷LúPH]�ROGX÷X�LoLQ�EDEDOÕ÷Õ�EHOLUOHPHGH�HQ�L\L�DUDo�
ROGX÷X�VDSWDQPÕúWÕU�� 

 

%LU�oRN�JHQHWLN�E|OJH� LQFHOHQGLNWHQ�VRQUD�PROHN�OHU�JHQHWLN� ODERUDWXDUÕ� WHVW�
HGLOHQ�HUNH÷LQ�oRFX÷XQ�JHUoHN�EL\RORMLN�EDEDVÕ�ROXS�ROPDGÕ÷ÕQÕ�EHOLUOHU��%X�GXUXPGa 

RODVÕ� LNL� VRQXo� YDUGÕU� � 
 

  %DEDOÕ÷ÕQ� 'ÕúODQPDVÕ �� %DEDOÕ÷ÕQ� GÕúODQPDVÕ� WHVW� HGLOHQ� HUNH÷LQ� oRFX÷XQ�
JHUoHN� EL\RORMLN� EDEDVÕ� ROPDGÕ÷ÕQÕ� EHOLUWLU�� %DEDOÕN� GÕúODQPDVÕQÕ� EHOLUWHQ� ELU� UDSRU�
IDUNOÕ�JHQHWLN�E|OJHOHUGH�HQ�D]�LNL�HúOHúPHPH�GXUXPXQX�J|VWHULU��%DEDOÕN�GÕúODQPDVÕ�
EHOLUWLOGL÷LQGH� EDED� Rlma RODVÕOÕ÷Õ� \�]GH� VÕIÕUGÕU�� 
 

  %DEDOÕ÷ÕQ� 2QD\ODQPDVÕ�� (÷HU� UDSRU� WHVW� HGLOHQ� HUNH÷LQ� oRFX÷XQ� JHUoHN�
EL\RORMLN� EDEDVÕ� ROGX÷XQX� GÕúODPÕ\RUVD� NRPELQH� SDWHUQLWH� LQGHNVL� �&3,��
KHVDSODQDUDN�EDED�ROPD�RODVÕOÕ÷Õ�EHOLUWLOLU��<DSÕODQ�WHVWLQ�|OoPH�J�F��\�NVHN�ROGX÷X�
LoLQ�EDEDOÕN�RODVÕOÕ÷Õ�JHQHOOLNOH������¶GDQ�E�\�N�oÕNPDNWDGÕU�� 
 

  KLPOLN�GR÷UXODPDVÕ�\DSÕOPDGÕ÷Õ�YH�PDKNHPH�WDUDIÕQGDQ�VHYN�HGLOPHGL÷L�]DPDQ� 
EDEDOÕN� WHVWL� VRQXFX� DGOL� GHOLO� VD\ÕOPD\DELOLU�� 
%DEDOÕN� WHVWLQH�NDWÕODQ�NLúLOHUGHQ�('7$¶OÕ� W�SH�NDQ�|UQH÷L�DOÕQÕU� YH�HQ�JHo����VDDW�
LoHULVLQGH�RGD�VÕFDNOÕ÷ÕQGD�XODúWÕUÕOÕU��$QQHQLQ�WHVW�HGLOPHVL�úDUW�GH÷LOGLU�,  
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����������&H]D� \DUJÕODPDVÕQGD� VR\� ED÷ÕQÕQ� WHVSLWL� JHUHNWL÷L� WDNGLUGH� LVH�� P�� �����
JHUH÷LQFH�� FHUUDKL� P�GDKDOHGH� EXOXQPDNVÕ]ÕQ� YH� LOJLOLQLQ� VD÷OÕ÷ÕQÕ� DoÕkça ve 

|QJ|U�OHELOLU� ELU� WHKOLNH\H� DWPDPDN� ND\GÕ\OD�� &�� � 6DYFÕVÕQÕQ� WDOHEL\OH� \DKXW� UHVHQ�
KDNLP� YH\D� PDKNHPH�� JHFLNPHVLQGH� VDNÕQFD� EXOXQDQ� KDOOHUGH� &�� 6DYFÕVÕ�
WDUDIÕQGDQ�EX�DUDúWÕUPDQÕQ�\DSÕOPDVÕQD�NDUDU�YHULOHELOLU71. ( Yönetmelik m. 9) 

 

 

2.6 BEDEN M8$<(1(6ø�9E BEDENDEN ÖRNEK ALMANIN UYGULANMASI  
 

dDOÕúPDQÕQ�GDKD�|QFHNL�E|O�POHULQGH�\HUL�JHOGLNoH�GH÷LQPH\H�oDOÕúWÕ÷ÕPÕ]� 
�]HUH� ����� 6D\ÕOÕ� &�0�.�� LOH� ELUOLNWH� PHY]XDWÕPÕ]GD� LON� GHID� DoÕNoD� \HU� DODQ� YH�
\DVDQÕQ� ������ YH� ���� PDGGHOHULQGH� G�]HQOHQHQ� EHGHQ� PXD\HQHVL� WHdbirinin 

X\JXODPD� XVXO� HVDVODUÕQÕQ� VDSWDQPDVÕ� DPDFÕ\OD� ���� PDGGH� GD\DQDN� DOÕQDUDN�
�����������7DULK��������VD\ÕOÕ� µ�&H]D�0XKDNHPHVLQGH�%HGHQ�0XD\HQHVL��*HQHWLN�
øQFHOHPHOHU� YH� )L]LN� .LPOL÷LQ� 7HVSLWL� +DNNÕQGD� <|QHWPHOLN¶� � $GDOHW� %DNDQOÕ÷Õ¶QFD�
\D\ÕQODQPÕúWÕU� 
 

<|QHWPHOLNWH�EHGHQ�PXD\HQHVL�µ7DELS�WDUDIÕQGDQ�WÕEEL�\|QWHPOHU�NXOODQÕODUDN�
\DSÕODQ� PXD\HQH¶� RODUDN� WDQÕPODQÕUNHQ�� PXD\HQHQLQ� � Lo� YH� GÕú� PXD\HQH� RODUDN�
D\UÕOPDVÕ�\ROXQD�JLGLOPLúWLU�� 
 

 'Õú� EHGHQ� PXD\HQHVL� �� Y�FXGXQ� GÕú� \�]H\L� LOH� NXODN�� EXUXQ� YH� ER÷D]�
bölJHOHULQLQ�J|]OH�YH�HOOH� � \DSÕODQ�\�]H\VHO� WÕEEL� LQFHOHPHVL�RODUDN� WDQÕPODQPÕú�� Lo�
EHGHQ� PXD\HQHVL� LVH�� NDID�� J|÷�V� YH� NDUÕQ� ERúOXNODUÕ� LOH� FLOW� DOWÕ� GRNXODUÕQÕQ�
LQFHOHQPHVL�RODUDN�LIDGH�HGLOPLúWLU����<|QHWPHOLN�P������� 
 

$QFDN�� EX� WDQÕPODU� ��� PDGGHGH� \HU� DODQ� DoÕNODPDODU� LOH� ELUOLNWH�
GH÷HUOHQGLULOHUHN�� LNL�|QHPOL�KXVXVXQ�J|]GHQ�NDoÕUÕOPDPDVÕ�JHUHNLU� ��EXQODUGDQ�LONL��
Lo� EHGHQ� PXD\HQHVLQLQ� WDQÕPÕQGD� � \D]ÕOÕ� ROPDPDVÕQD� UD÷PHQ� FLQVHO� RUJDQODU� YH�
DQ�V� E|OJHVLQGH� \DSÕODQ�PXD\HQHQLQ� KHU� ]DPDQ� Lo�PXD\HQH� VD\ÕOPDVÕ� JHUH÷LGLU��
<DSÕODFDN�PXD\HQHQLQ�NLúLQLQ�PDKUHPL\HWLQL��GROD\ÕVÕ\OD�WHPHO�KDN�YH�|]J�UO�NOHULQL�
HVDVOÕ� RODUDN� LKODO� HGHFHN� ROGX÷X� G�ú�Q�OG�÷�QH�� EX� K�NP�Q� \HULQGH� ROGX÷X�
söylenebilir.  

 
                                                           
71 ÖZBEK Özer, Ceza Muhakemesi Hukuku, s. 487 
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'L÷HU�ELU�|QHPOL�KXVXV� LVH��JLULúLPVHO�ROPD\DQ� WÕEEL�J|U�QW�OHPH�\|QWHmleri 

NXOODQÕODUDN�\DSÕODQ�PXD\HQHQLQ�\|QHWPHOL÷H�J|UH�GÕú�PXD\HQH�VD\ÕOPÕú�ROPDVÕGÕU��
<DQL��NDID��J|÷�V�YH�NDUÕQ�ERúOXNODUÕ�LOH�FLOW�DOWÕQÕQ�PXD\HQHVL�����PDGGHGHNL�WDQÕPD�
J|UH� Lo� PXD\HQH� VD\ÕOPDN� JHUHNLUNHQ�� EX� PXD\HQH� JLULúLPVHO� ROPD\DQ� ELU� WÕEEL�
görüntüleme yöntemi ile (ultrasound, X-5D\�� \DGD� 05� JLEL�� JHUoHNOHúWLULOGL÷LQGH��
\|QHWPHOL÷H�J|UH��GÕú�PXD\HQH�VD\ÕODFDNWÕU�� 

 

Hemen belirtmek gerekir ki, esasen iç muayeneye dahil olan beden 

ERúOXNODUÕQÕQ� LQFHOHQPHVLQLQ� GÕú� PXD\HQH� VD\ÕOPDVÕ�� X\JXODPD\D� \|QHOLN önemli 

VRQXoODU� GR÷XUDFDNWÕU��%LU� NHUH�YH�HQ�|QHPOLVL� �� \|QHWPHOLNWHNL�G�]HQOHPH\H�J|UH�
�P�� ��� E|\OH� ELU� PXD\HQH\H� NROOXN� J|UHYOLOHUL� WDUDIÕQGDQ� NDUDU� YHULOHELOHFHNWLU�� %X�
VD\HGH�\DVD�NR\XFXQXQ�ELOLQoOL�RODUDN��KLoELU�]DPDQ�NROOX÷D�YHUPHPLú��ROGX÷X��ELU�
yHWNL��NROOXN�WDUDIÕQGDQ�NXOODQÕOPÕú�ROPDNWDGÕU��$\UÕFD��\LQH�Lo�PXD\HQHQLQ�VDGHFH�YH�
PXWODND�KHNLP�WDUDIÕQGDQ�\DSÕOPDVÕ�úDUW�LNHQ��WÕEEL�J|U�QW�OHPH�\|QWHPL�NXOODQDUDN�
\DSÕODFDN�PXD\HQHQLQ��KHNLP�J|]HWLPLQGH� µVD÷OÕN�PHVOH÷L�PHQVXEX�GL÷HU�ELU�NLúL� µ�
WDUDIÕQGDQ�\DSÕODELOHFH÷L�NDEXO�HGLOPLúWLU��.DQÕPÕ]FD�EX�GD�LVDEHWVL]�ROPXúWXU��<LQH��
\|QHWPHOLNWH� NXOODQÕODQ� µJLULúLPVHO� ROPD\DQ� WÕEEL� J|U�QW�OHPH� \|QWHPOHUL¶� WHULPLQLQ�
uygulamada -|]HOOLNOH�WHGELUH�NROOXN�J|UHYOLOHUL�WDUDIÕQGDQ�NDUDU�YHULOGL÷L�GXUXPODUGD- 

teredG�W�YH�VÕNÕQWÕ�\DUDWDFD÷Õ�J|U�ú�QGH�ROGX÷XPX]X�EHOLUWPHN�LVWHUL]�� 
 

ù�SKHOL�YH\D�VDQÕ÷ÕQ�EHGHQLQGHQ�|UQHN�DOÕQPDVÕ�LúOHPL�&�0�.�GD�PXD\HQH�
LOH�ELUOLNWH�����PDGGHGH�G�]HQOHQPLú�ROPDNOD�ELUOLNWH�<|QHWPHOLNWH���D\UÕ�ELU�PDGGH�
EDúOÕ÷Õ�DOWÕQGD�G�]HQOHPH�\DSPD�\ROXQD�JLGLOPLúWLU���P�������ùXQX�EHOLUWPHN�JHUHNLU�NL�
��HVDVHQ�|UQHN�DOPD�LúOHPL�LoLQ�PXD\HQHGHQ�GDKD�EDúND�ELU�XVXO�EHOLUWLOPLú�GH÷LOGLU��
gUQHN� DOÕQPDVÕ� LoLQ� GH� NXUDO� RODUDN� KDNLP� YH\D� PDKNHPH� NDUDUÕ�� JHFLNPHVLQGH�
VDNÕQFD� EXOXQDQ� KDOOHUGH� LVH� &XPKXUL\HW� 6DYFÕVÕ� NDUDUÕ� JHUHNHFHNWLU�� &XPKXUL\HW�
6DYFÕVÕ� WDUDIÕQGDQ� NDUDU� YHULOGL÷L� GXUXPODUGD� �� � VDYFÕOÕN� NDUDUÕQÕQ� \LUPL� G|UW� VDDW�
LoLQGH�KDNLP�RQD\ÕQD�VXQXOPDVÕ��KDNLP�YH�PDKNHPHQLQ�GH�\LUPL�G|UW�VDDW�LoLQGH�EX�
NRQXGD�ELU�NDUDU�YHUPHVL��PXD\HQHGH�ROGX÷X�JLEL�|UQHk  almada da bir zorunluluk 

WHúNLO�HWPHNWH�ROXS��DNVL�WDNGLUGH�|UQHN�DOPD�LúOHPL�K�N�PV�]�NDODFDNWÕU��+�N�PV�]�
NDODQ� |UQHN� DOPD� LúOHPL� VRQXFXQGD� DOÕQPÕú� RODQ� |UQHNOHULQ� &XPKXUL\HW� 6DYFÕVÕ�
KX]XUXQGD�YH�RQXQ�X\JXQ�J|UHFH÷L�XVXOOHUOH�GHUKDO�\RN�HGLOPHVL��EX�LPKD�LúOHPLQLQ�
GH�ELU�WXWDQD÷D�ED÷ODQPDVÕ�JHUHNOLOLNOHUL�<|QHWPHOLN�P����,-VRQ�GD�G�]HQOHQPLúWLU� 
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ù�SKHOL� \DGD� VDQÕN� �]HULQGH� ELU� VXoD� LOLúNLQ� GHOLO� HOGH� HWPH� DPDFÕ\OD�
\DSÕODFDN� EX� WÕEEL� P�GDKDOHOHU�� KHNLPOLN� VDQDWÕQÕQ� YH� WÕS� ELOLPLQLQ� NDEXO� HWWL÷L��
yönteP�YH� DUDoODUOD� ��<|QHWPHOLN�P�� ��,9��� KHNLP� \DKXW� KHNLP� J|]HWLPLQGH� VD÷OÕN�
PHVOH÷L�PHQVXEX� GL÷HU� ELU� NLúL� �P�� ��,,�� WDUDIÕQGDQ�� YH� DQFDN� DWÕOÕ� VX�� øNL� \ÕO� YH\D�
GDKD�ID]OD�KDSLV�FH]DVÕ�JHUHNWLUL\RU�LVH��P����9��\DSÕODELOHFHNWLU� 

 

Bununla birlikte özel yasalDUGD� EXOXQDQ� DONRO� PXD\HQHVL� YH� NDQ� |UQH÷L�
DOÕQPDVÕQD� LOLúNLQ� K�N�POHU�� &�0�.�� GD� G�]HQOHQHQ� |UQHN� DOPD� WHGELUL�
K�N�POHULQGHQ�LVWLVQD�WXWXOPXúWXU���&�0�.��P�����VRQ�YH�D\QÕ�\|QGH�<|QHWPHOLN�P��
��VRQ��� %XUDGD� \DVD� NR\XFXQXQ� WHPHO� RODUDN� .DUD\ROODUÕ� YH� 7UDILk Kanunun’ da 

G�]HQOHQHQ�DONRO�PXD\HQHVL� K�N�POHULQL� X\JXODPDGD� NXOODQÕODELOLU� WXWPD� DPDFÕ\OD�
KDUHNHW�HWWL÷L�V|\OHQHELOLU�� 
 

 

 

2.6.1 +HNLPOLN�0HVOHN�.XUDOODUÕ�9H�%L\RHWLN�%DNÕPÕQGDQ�8\JXODPDQÕQ�
øQFHOHQPHVL 

 
 

2.6.1.1 +HNLPOLN�0HVOHN�.XUDOODUÕ�%DNÕPÕQGDQ 

 

Beden muayenesi�WHGELULQLQ��GR÷UXGDQ�GR÷UX\D�LQVDQÕQ�HQ�NÕ\PHWOL�YDUOÕ÷Õ�
RODQ� EHGHQL� YH� VD÷OÕOÕ÷Õ� LOH� LUWLEDWOÕ� ROPDVÕQÕQ� � GR÷XUGX÷X� � VRQXoODUGDQ� ELUL� GH� WÕS�
PHVOH÷L�YH�EX�PHVOH÷LQ�|QJ|UG�÷��HWLN�NXUDOODU�LOH�LOLúNL�NXUPD�]RUXQOXOX÷XGXU��+HU�
QH� NDGDU� KXNXN� X\JXOD\ÕFÕODUÕ� EDNÕPÕQGDQ� GDKD� ]L\DGH� WHGELULQ� X\JXODQPDVÕ� LoLQ�
JHUHNOL� úDUWODU� YH� NDUDU� DOPD� XVXO�� VÕN� WDUWÕúÕODQ� NRQXODU� ROVD� GD��PXD\HQH\L� ELOILLO�
\HULQH� JHWLUHQ� KHNLP� YH� VD÷OÕN� SHUVRQHOL� DoÕVÕQGDQ� NRQXQXQ� ELU� GH� PHVOHN� HWL÷L�
ER\XWX�EXOXQGX÷XQX�DNÕOGDQ�oÕNDUPDPDN�JHUekir. 

 

  +HNLPOLN�PHVOHN�HWL÷L��PLODW�|QFHVLQH�NDGDU� JLGHQ�GHULQ� ELU� WDULKL� \DSÕ\D�
sahiptir. Esasen, M.Ö. 460-������\ÕOODUÕ�DUDVÕQGD�\DúDPÕú�RODQ��QO��KHNLP�+LSRNUDW�
WDUDIÕQGDQ� ROXúWXUXOPXú� µ+LSRNUDW� $QGÕ¶� � QÕQ� KHNLP�PHVOHN� GH÷HUOHULQLQ� HQ� ELOLQHQ�
temelinL� ROXúWXUGX÷XQX� V|\OHPHN� \DQOÕú� ROPD]�� � %XQXQOD� ELUOLNWH�� KLSRNUDWLN�
GH÷HUOHULQ�]DPDQ�LoLQGH�|QHPOL�GH÷LúLNOLNOHU�JHoLUGL÷LQL�GH�EHOLUWPHN�JHUHNLU��%HONL�GH�
EXQODUGDQ� HQ� |QHPOLVL� KHNLP� PHUNH]OL� DQOD\ÕúÕQ� \HULQL� KDVWD� PHUNH]OL� DQOD\ÕúD�
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EÕUDNPDVÕGÕU�� øúWH� EXUDGD� KDVWDQÕQ� WÕEEL� \DUDUÕQÕQ� \DQÕQGD� LUDGHVLQLQ� GH� GLNNDWH�
DOÕQPDVÕ�JHUH÷L�RUWD\D�oÕNPDNWDGÕU�� 

 

ùXQX� XQXWPDPDN� JHUHNLU� NL� �� FH]D�PXKDNHPHVLQGH� ú�SKHOL�� VDQÕN� \DKXW�
PD÷GXU� RODUDN� PXD\HQH\H� WDEL� WXWXOPDVÕQD� NDUDU� YHULOHQ� NLúL�� KHNLP� WDUDIÕQGDQ�
muayene ediOGL÷L�VÕUDGD�KHNLPLQ� µKDVWD¶�VÕGÕU�YH�PXD\HQHQLQ�DGOL�QLWHOLNOL�ELU�NDUDUD�
GD\DOÕ� RODUDN� \DSÕOPDVÕ� GDKL�� KHNLP-KDVWD� LOLúNLVLQLQ� RUWD\D� oÕNPDVÕQD� HQJHO�
ROPDPDNWDGÕU� 

 

%X�VHEHSOH�LQVDQ�EHGHQLQH�WÕEEL�DPDoOD�P�GDKDOH�HGLOPHVL��WDULK�ER\XQFD�
oHúLWOL� N�OW�UOHUGH� WDUWÕúÕODQ� YH� EHOOL� NXUDOODUD� ED÷ODQDQ� ELU�PHVHOH� ROPXúWXU�� +DWWD�
WDULKVHO� V�UHo� LoHULVLQGH� J�Q�P�]GH� ROGX÷X� \D]ÕOÕ� KXNXN� NXUDOODUÕ� LoLQGH� GDKL�
KHNLPOLN� YH� PXD\HQH� LOH� LOJLOL� K�N�POHUH� \HU� YHULOPLúWLU�� gUQH÷LQ�� +DPPXUDEL�
<DVDODUÕ� �0�g� ������ \DOQÕ]FD� KHNLP� �FUHWOHULQL� G�]HQOHPHNOH� NDOPDPÕú�� D\QÕ�
]DPDQGD��WÕEEL�EDúDUÕQÕQ�|G�OOHQGLULOPHVLQL�YH�EXQXQOD��LOH�ELUOLNWH�EDúDUÕVÕ]OÕN��VDNDW�
EÕUDNPD�JLEL�GXUXPODUÕQ�FH]DODQGÕUPD�NXUDOODUÕQÕ�GD�G�]HQOHPLúWLU� 

 

(VDVHQ�+LSRNUDW� $QGÕQGD� EDúOD\DUDN� KHNLPH� \�NOHQHQ� HWLN� VRUXPOXOX÷X��
µHUGHPOHU� HWL÷L� YH� µ|GHY� � HWL÷L¶� RODUDN� VÕQÕIODQGÕUPDN�P�PN�QG�U�� � (UGHPOHU� HWL÷L��
KHNLPLQ�QDVÕO�ELU�LQVDQ�ROPDVÕ�JHUHNWL÷LQH�LOLúNLQ�WDQÕPODPDODU�\DSPDNWDGÕU��gUQH÷LQ�
�� +LSRNUDW� $QGÕQGD� \HU� DODQ� � �6DQDW� � YH� � KD\DWÕPÕQ� � � WHPL]OL÷LQL� � � YH� NXWsiyetini  

NRUX\DFD÷ÕP���úHNOLQGHNL�LIDGH���YH�+LSRNUDW¶ÕQ��EDúND��\D]ÕODUÕQGD�GD�\HU�DODQ�L\L�ELU��
KHNLPLQ��DOoDNJ|Q�OO���D÷ÕUEDúOÕ��VHEDWOÕ��K�UPHWNDU�JLEL�NLúLOLN�|]HOOLNOHULQGH��ROPDVÕ�
JHUHNOLOL÷L� KHNLPLQ�JHUoHNWH� �HUGHPOL� � ELU� LQVDQ� �ROXS� �ROPDPDVÕ\OD� ilgilidir. Ortada,  

|GHY� �NRQXVX�RODFDN�ELU� � GDYUDQÕú� � \RNWXU�� �%LU� � EDúND�DQODWÕPOD� � EXUDGD�PHVHOH��
KHNLPLQ� QH� \DSPDVÕ� JHUHNWL÷L� GH÷LO�� QDVÕO� ELU� NLúLOLN� \DSÕVÕQD� VDKLS� � � ROPDVÕ�
JHUHNWL÷LQH�LOLúNLQGLU� 

 

gGHY� (WL÷L� LVH�� KHNLPOHULQ� KDVWD� NDUúÕVÕQGD� � QHOHU� � \DSPDVÕ� YH� QHOHU�
\DSPDPDVÕ� JHUHNWL÷LQL� � EHOLUOHPHNWHGLU�� gUQH÷LQ� +LSRNUDW� $QGÕQD� J|UH� KHNLP��
KDVWDVÕQD� ]DUDU� YHUPH\HFHN�� � NXUDO� RODUDN� VÕU� VDNOD\DFDN�� � |OG�U�F�� � � LODo�
YHUPH\HFHN���G�ú�N�\DSWÕUPD\DFDNWÕU��<DQL��KHNLPLQ��KDVWDVÕQD��NDUúÕ�HWLN���\|QGHQ���
kabXO� � � HGLOHELOLU� � � ELU� � � WXWXP� � � YH� � � GDYUDQÕú� VHUJLOH\HELOPHVLQLQ� \ROX�� NHQGLVLQH�
GÕúDUÕGDQ�\�NOHQHQ��ED]Õ�LONH�YH��NXUDOODUÕ�\HULQH�JHWLUPHNOH�JHUoHNOHúHFHNWLU�NL���EX�
GXUXP��|GHY�HWL÷L�NXUDOODUÕQÕ�WHúNLO�HWPHNWHGLU� 



 67 

 

 

Deontoloji  (Deontologia) de  eski Yunanca’dan gelen bir terimdir. “Deonto” 

görev, yükümlülük gibi anlamlara gelirken “logia” bilgi, bilim gibi anlamlara 

JHOPHNWHGLU�� %|\OHOLNOH� GHRQWRORML�� \�N�PO�O�NOHU� ELOJLVL� � úHNOLQGH� � 7�UNoH¶\H�
oHYLUHELOLU�� +HNLPOHU� WDUDIÕQGDQ� LVH� ³7ÕEEL� 'HRQWRORML´� úHNOLQGH� NXOODQÕOPDNWDGÕU��
%XUDGD� GHRQWRORML�� KHNLPOHULQ� ELOPHN� YH� X\JXODPDN� ]RUXQGD� ROGXNODUÕ� HWLN� LONH� YH�
NXUDOODUÕQ�QHOHU�ROGXNODUÕQÕ�ELOGLUHQ�GL]JH�DQODPÕQD�JHOPHNWHGLU�� 

 

 

2.6.1.2 %L\RHWLN�%DNÕPÕQGDQ 

 

�%L\RHWLN�� NHOLPHVL� V|]O�N� DQODPÕ\OD� �FDQOÕ� HWL÷L�� DQODPÕQD� Jelmektedir. 

�<XQDQFD
GD��ELR��NHOLPHVL��FDQOÕ��GHPHNWLU��� �%X�ED÷ODPGD��%L\RHWLN�NDYUDPÕ�FDQOÕ�
ELOLPOHUL� DODQÕQGD� LQVDQ� WXWXP� YH� GDYUDQÕúODUÕQÕQ� L\L� \D� GD� N|W�� \|Q�QGHQ�
GH÷HUOHQGLULOPHVL��]HULQH�\DSÕODQ�oDOÕúPDODU�DQODPÕQD�JHOLU� 

 

%L\RHWLN��WÕS�HWL÷LQL�GH�LoHULU��DQFDN�EL\RHWL÷LQ�NDSVDPÕ�WÕEEL�HWL÷LQ�VÕQÕUODUÕQÕ�
DúDU��%L\RHWL÷LQ�NRQX�DODQÕ�GDKD��NDSVDPOÕQGÕU��%L\RHWLNWH���WHNQLN��SROLWLND�YH��V�UHo�
DODQODUÕQÕQ� HWLN� JHOLúLPLQL� QHW� úHNLOGH� � DQOD\DELOPHN� LoLQ� ELOLP� DGDPODUÕ� YH� GL÷HU�
X]PDQODUOD� LúELUOL÷L� \DSPD� JHUHNVLQLPL� EXOXQPDNWDGÕU�� %L\RHWLN�� DoÕN� ELU� úHNLOGH�
GLVLSOLQOHUDUDVÕ�ELU�HWNLQOLNWLU��%L\RHWLN�NRQXVXQGD�VRUXPOXOXN�VDGHFH�KHNLPOHULQ�GH÷LO��
W�P� WRSOXP� YH� RQXQ� NXUXPODUÕQD� DLWWLU�� .XúNXVX]� EL\RHWLN� NRQXODUÕQD� LOLúNLQ�
sorumluluk son noktada yasa koyucularÕQÕQGÕU� 
 

'�Q\D� KHNLPOHUL� WDUDIÕQGDQ� X\XOPDVÕ� JHUHNHQ� HWLN� NXUDOODUÕQ� VDSWDQPDVÕ�
DPDFÕ\OD�'�Q\D�7DELSOHU�%LUOL÷L� WDUDIÕQGDQ�G�]HQOHQHQ� WRSODQWÕODUGDQ�VRQUD�YDUÕODQ�
VRQXoODU�P�WHDGGLW� GHIDODU� VRQXo� ELOGLUJHVL� úHNOLQGH� \D\ÕQODQPÕúWÕU�� %X� ELOGLUJHOHU��
Tokyo BLOGLUJHVL���������$PVWHUGDP�%LOGLUJHVL��������LOH�'�Q\D�7DELSOHU�%LUOL÷L�+DVWD�
+DNODUÕ�(YUHQVHO�%LOGLUJHVL¶�GLU��%X�ELOGLUJH� LVH������\ÕOÕQGD�/L]ERQ¶�GD�\D\ÕQODQPÕú�
ROXS�� GDKD� VRQUD� ����� %DOL� WRSODQWÕVÕQGD� GH÷LúWLULOPLú� YH� VRQ� RODUDN� ����� \ÕOÕQGD�
düzenleneQ�ùLOL�WRSODQWÕVÕQGD�GH÷LúLNOLN�\DSÕODUDN�G�]HOWLOPLúWLU��� 

 

+DVWDQÕQ�LUDGHVLQH�UD÷PHQ�\DSÕODFDN�PXD\HQH\L�G�]HQOH\HQ����PDGGH�LOH�
LOJLOL�PHWLQ������%DOL�7RSODQWÕVÕQGD� µ+DVWDQÕQ� LVWH÷LQH�NDUúÕQ� WDQÕ� YH� WHGDYL� LOH� LOJLOL�
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WÕEEL�JLULúLPOHU�\DVDODUÕQ�L]LQ�YHUGL÷L�|Oo�GH�YH�WÕEEL�HWLN�NXUDOODUÕ�J|]�|Q�QH�DOÕQDUDN�
VDGHFH� LVWLVQDL� GXUXPODUGD� \DSÕODELOLU¶� úHNOLQGH� GH÷LúWLULOPLú� LNHQ�� ����� ùLOL�
7RSODQWÕVÕQGD� VRQ� RODUDN�� µ+DVWDQÕQ� LVWH÷LQH� NDUúÕQ� \DSÕODQ� JLULúLPOHU�� DQFDN� oRN�
D\UÕFDOÕNOÕ� GXUXPODUGD� H÷HU� \DVDODU� |]HOOLNOH� L]LQ� YHUL\RUVD� YH� WÕS� HWL÷L� LONHOHULQH�
X\XPOX\VD�\DSÕODELOLU�¶�úHNOLQGH�G�]HQOHQPLúWLU�� 
 

.RQX\X� G�]HQOHPHNOH� \HWLQPH\LS� GHQHWLP� YH� \DSWÕUÕP� PHNDQL]PDVÕ�
|QJ|UHQ� XOXVODU� DUDVÕ� PHWLQ� LVH� $YUXSD� .RQVH\L� oHUoHYHVLQGH� �� 1LVDQ� �����
WDULKLQGH� LP]D\D� DoÕOPÕú� RODQ� ³%L\RORML� YH� 7ÕEEÕQ� 8\JXODQPDVÕ� %DNÕPÕQGDQ� øQVDQ�
+DNODUÕ� YH� øQVDQ� +D\VL\HWLQLQ� .RUXQPDVÕ� 6|]OHúPHVL�� øQVDQ� +DNODUÕ� YH� %L\RWÕS�
6|]OHúPHVL´� ¶GLU�� � %X� V|]OHúPH�� �ONHPL]� WDUDIÕQGDQ�� ����������� 7DULK� YH� ������
6D\ÕOÕ� 5HVPL� *D]HWHGH� \D\ÕQODQDQ� ����� 6D\ÕOÕ� µ%L\RORML� 9H� 7ÕEEÕQ� 8\JXODQPDVÕ�
%DNÕPÕQGDQ� øQVDQ� +DNODUÕ� 9H� øQVDQ� +D\VL\HWLQLQ� .RUXQPDVÕ� 6|]OHúPHVL�� øQVDQ�
+DNODUÕ�9H�%L\RWÕS�6|]OHúPHVLQLQ�2QD\ODQPDVÕQÕQ�8\JXQ�%XOXQGX÷XQD�'DLU�.DQXQ¶�
LOH��NDEXO�HGLOHUHN�$<�P�����JHUH÷LQFH�Lo�KXNXN�QRUPX�KDOLQL�DOPÕúWÕU� 

 

7�UNL\H�&XPKXUL\HWL��V|]OHúPHQLQ����QFÕ�PDGGHVL�X\DUÕQFD��6|]OHúPHQLQ�
��� QFL� PDGGHVLQLQ�� PXYDIDNDW� YHUPH� \HWHQH÷L� ROPD\DQ� NLPVHOHUGHQ� NHQGLVLQL�
\HQLOH\HQ� GRNXODUÕQ� DOÕQPDVÕQÕ� P�PN�Q� NÕODQ� �� QXPDUDOÕ� EHQGLQLQ�� ����� VD\ÕOÕ�
2UJDQ� YH� 'RNX� $OÕQPDVÕ�� 6DNODQPDVÕ�� $úÕODQPDVÕ� YH� 1DNOL� +DNNÕQGD� .DQXQXQ� ��
LQFL� PDGGHVL\OH� X\XP� KDOLQGH� ROPDPDVÕ� QHGHQL\OH�� LúEX� PDGGH� IÕNUDVÕQÕ�
X\JXODPDPDN� KDNNÕQÕ� VDNOÕ� WXWPDN� \|Q�QGH� oHNLQFH� NR\PDN� VXUHWL\OH� V|]OHúPH\L�
LP]DODPÕúWÕU�� 

 

 ø+%6¶�QLQ��PXD\HQHVL�VÕUDVÕQGD�KDVWDQÕQ�RQDPÕQÕQ�DOÕQPDVÕ�VRUXQX�LOH�LOJLOL 
�G�]HQOHPHVL� � LNLQFL�E|O�PGH� µ0XYDIDNDW¶�EDúOÕ÷Õ�DOWÕQGD�G�]HQOHQPLúWLU����� �0DGGH�
JHQHO� NXUDO� RODUDN� VD÷OÕN� DODQÕQGD� KHUKDQJL� ELU� P�GDKDOHQLQ�� LOJLOL� NLúLQLQ� EX�
P�GDKDOH\H� |]J�UFH� YH� ELOJLOHQGLULOPLú� ELU� úHNLOGH� PXYDIDNDW� HWPHVLQGen sonra 

\DSÕODELOHFH÷LQL� G�]HQOHPLúWLU�� $\UÕFD�� P�GDKDOHGH� EXOXQXODFDN� NLúL\H 

|QFHGHQ��P�GDKDOHQLQ�DPDFÕ�YH�QLWHOL÷L� LOH�VRQXoODUÕ�YH� WHKOLNHOHUL�KDNNÕQGD�X\JXQ�
ELOJLOHU� YHULOPHVL� JHUHNOLOL÷L� �P�� ��,,�� YH� øOJLOL� NLúLQLQ�� PXYDIDNDWLQL� KHU� ]DPDQ��
serbestçe JHUL� DODELOHFH÷L� �P�� ��,,,�� KXVXVODUÕ� GD� DoÕNOÕ÷D� NDYXúWXUXOPXúWXU� 
 

  

ø+%6¶�QLQ����PDGGHVLQGH�LVH���PXYDIDNDW�YHUPH�\HWHQH÷L�EXOXQPD\DQ� 
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NLúLOHULQ�NRUXQPDVÕ�DPDoODQDUDN��N�o�NO�N��DNÕO�KDVWDOÕ÷Õ�JLEL�VHEHSOHUOH�PXYDIDNDW�
YHUPH�\HWHQH÷L�EXOXQPD\DQ��NLPVHOHU��]HULQGH�WÕEEv�P�GDKDOHQLQ��VDGHFH�EXQODUÕQ�
GR÷UXGDQ� \DUDUÕ� LoLQ� YH� PXYDIDNDW� \DVDO� WHPVLOFLOHULQGHQ� DOÕQPDN� VXUHWL\OH�
\DSÕODELOHFH÷L� DoÕNODQPÕúWÕU�� $\QÕ� PDGGHGH�� øOJLOL� NLúL� P�PN�Q� ROGX÷X� |Oo�GH� L]LQ�
YHUPH�V�UHFLQH�NDWÕODFD÷Õ�GD�EHOLUWLOHUHN�-ki burada P�PH\\L]�N�o�NOHU�JLEL�D\ÕUWÕP�
J�F�QH� VDKLS� ROPDNOD� ELUOLNWH� WDP� HKOL\HWOL� ROPD\DQ� NLúLOHULQ� NDVWHGLOGL÷L�
J|U�ú�QGH\L]-�EHGHQLQH�P�GDKDOH�HGLOHFHN�NLúLQLQ�LUDGH�YH�PXYDIDNDWLQLQ�|QHPL�ELU�
NH]�GDKD�YXUJXODQPÕúWÕU� 

 

0XYDIDNDW�YHUHPH\HFHN�NLúLOHU�NRQXVXQGDNL�LVWLVQD�DoÕNODQGÕNWDQ�VRQUD 

GL÷HU� LNL� LVWLVQDL� GXUXP� GD� P�� �� YH� �� GD� EHOLUWLOPLúWLU�� ��� PDGGH\H� J|UH 

DFLO� ELU� GXUXP� QHGHQL\OH� X\JXQ� PXYDIDNDWLQ� DOÕQDPDPDVÕ� KDOLQGH�� LOJLOL� ELUH\LQ�
VD÷OÕ÷Õ� LoLQ� WÕEEv�EDNÕPGDQ�JHUHNOL�RODQ�KHUKDQJL�ELU�P�GDKDOH�GHUKDO�\DSÕODbilir. 9. 

PDGGH\H� J|UH� LVH�� P�GDKDOH� VÕUDVÕQGD� LVWH÷LQL� DoÕNOD\DELOHFHN� ELU� GXUXPGD�
EXOXQPD\DQ� ELU� NLúLQLQ�� WÕEEv� P�GDKDOH� LOH� LOJLOL� RODUDN� |QFHGHQ� DoÕNODPÕú� ROGX÷X�
LVWHNOHU� J|]� |Q�QH� DOÕQDFDNWÕU� 
  

                 ø+%6� GH� DGOL� NDUDUODUOD� \DSÕODFDN� WÕEEL� P�GDKDOHOHU� NRQXVX� LVH� DoÕNoD�
G�]HQOHQPLú� GH÷LOGLU�� $QFDN�� �o�QF�� E|O�PGH� LQVDQ� EHGHQL� �]HULQGH� \DSÕODFDN�
ELOLPVHO� DUDúWÕUPDODU� G�]HQOHQPLú� ROXS�� EXUDGD� GD� �]HULQGH� DUDúWÕUPD� \DSÕODFDN�
ELUH\LQ�NRUXQPDVÕQD�\|QHOLN�K�N�POHU�JHWLULOPLúWLU� 

 

ø+%6� P�� ��¶� \D� J|UH�� ELU� NLPVH� �]HULQGH� DUDúWÕUPD� DQFDN� DúD÷ÕGDNL�
úDUWODUÕQ� W�P�Q�Q� \HULQH� JHWLULOPHVL� KDOLQGH� \DSÕODELOLU� 
 

        øQVDQODU� �]HULQGHNL� DUDúWÕUPD\OD� NDUúÕODúWÕUÕODELOLU� HWNLQOLNWH� EDúND� ELU�
VHoHQH÷LQ�EXOXQPDPDVÕ��P�����,���DUDúWÕUPD\D�NRQX�RODQ�úDKVÕQ�PDUX]�NDODELOHFH÷L�
WHKOLNHOHULQ�� DUDúWÕUPDQÕQ� EHNOHQHQ� \DUDUODUÕ\OD� RUDQVÕ]� ROPDPDVÕ� �P�� ���,,�� ��
DUDúWÕUPD� SURMHVLQLQ� ELOLPVHO� GH÷HULQLQ�� DUDúWÕUPD� DPDFÕQÕQ� |QHPLQLQ�
GH÷HUOHQGLULOPHVL� YH� HWLN� EDNÕPGDQ� NDEXO� HGLOHELOLUOL÷LQLQ� oRN� GLVLSOLQOL� ELU� J|]GHQ�
geçirme\H� WkEL� WXWXOPDVÕ� GDKLO�� \HWNLOL� ELU� NXUXP� WDUDIÕQGDQ� ED÷ÕPVÕ]� ELU� úHNLOGH�
LQFHOHQPHGHQ� VRQUD� RQD\ODQPÕú� ROPDVÕ� �P�� ���,,,��� �]HULQGH� DUDúWÕUPD� \DSÕODQ�
NLúLOHULQ�� NRUXQPDODUÕ� LoLQ� NDQXQ� WDUDIÕQGDQ� |QJ|U�OHQ� KDNODUÕ� YH� J�YHQFHOHUL�
KDNNÕQGD� ELOJLOHQGLULOPLú� ROPDODUÕ� �P�� ���,9�� �� PDGGH� �� GH� |QJ|U�OP�ú� EXOXQDQ�
PXYDIDNDWLQ� DoÕNoD� YH�EHOLUOL� ELU� úHNLOGH� YHULOPLú� ROPDVÕ� YH� EXQXQ� EHOJHOHQGLULOPLú�



 70 

EXOXQPDVÕ�� %X� PXYDIDNDW� KHU� ]DPDQ� VHUEHVWoH� JHUL� DOÕQDELOLU��P����9� 
 

 øQVDQ�EHGHQLQGHQ�DOÕQDQ�SDUoDODUÕQ�VDNODQPD�YH�NXOODQÕOPDVÕ�KDNNÕQGD�LVH 

ø+%6� m. 22;  ¶%LU� P�GDKDOH� VÕUDVÕQGD� LQVDQ� Y�FXGXQXQ� KHUKDQJL� ELU� SDUoDVÕ�
DOÕQGÕ÷ÕQGD�� oÕNDUÕODQ� SDUoD�� \DOQÕ]FD� X\JXQ� ELOJL� YHUPH� YH� PXYDIDNDW� DOPD�
XVXOOHULQH�X\XOGX÷X� WDNGLUGH��oÕNDUÕOPD�DPDFÕQGDQ�EDúND�ELU�DPDo� LoLQ�VDNODQDELOLr 
YH�NXOODQÕODELOLU�¶�ùHNOLQGH�G�]HQOHPH\H�JLWWL÷LQGHQ��KHU�QH�VHEHSOH�oÕNDUÕOPÕú�ROXUVD�
ROVXQ�� LQVDQ�Y�FXGXQGDQ�DOÕQDQ�ELU�|UQH÷LQ�RQXQ�PXYDIDNDWL�ROPDNVÕ]ÕQ��GR÷UXGDQ�
DOÕQPD� VHEHEL� GÕúÕQGD� VDNODQPDVÕQÕQ� |Q�QH� JHoLOPLúWLU�� %X� KXVXV� |]HOOLNOH� FH]D�
muhakemeVLQGH� DOÕQDQ� |UQHNOHUGHQ� '1$� EDQNDVÕ� ROXúWXUXOPDVÕ� |QHULOHULQLQ�
WDUWÕúÕOGÕ÷Õ� J�Q�P�]GH� ø+%6� \H� WDUDI� RODQ� GHYOHWOHUFH� PXWODND� J|]� |Q�QH� DOÕQ�
DOÕQPDOÕGÕU�� 

 

 

 

ø+%6�P�����K�NP��J|]�|Q�QH�DOÕQGÕ÷ÕQGD��ú�SKHOL�\DKXW�VDQÕ÷ÕQ�DoÕNoD� 
muvafakat etmemesi halinde VRUXúWXUPD� \DKXW� \DUJÕODPD� DúDPDVÕQGD� DOÕQDQ� NDQ�
\DKXW� GRNX� |UQH÷LQLQ�� GDKD� VRQUD� ELU� '1$� EDQNDVÕQD� DNWDUÕODUDN� EXUDGD� DOÕQPD�
DPDFÕQÕQ� GÕúÕQGD� -NL� DOÕQPD� DPDFÕ� VDGHFH� |UQHN� DOÕQPDVÕQD� K�NPHGLOHQ�
VRUXúWXUPD� ROPDOÕGÕU-� GHSRODQPDVÕQÕQ� V|]OHúPHQLQ� ���� PDGGHVLQL� LKODO� HGHFH÷L�
J|U�ú�QGH\L]�� 

 

6|]OHúPHQLQ�LKODOL�LVH�VHNL]LQFL�E|O�PGH�G�]HQOHQPLúWLU��ø+%6�P���¶H� 
J|UH�DNLW� WDUDIODU�� EX� V|]OHúPH¶GH�|QJ|U�OHQ�KDNODUÕQ� YH� LONHOHULQ� KXNXND�D\NÕUÕ� ELU�
úHNLOGH� LKODOLQLQ� HQ� NÕVD� V�UHGH� |QOHQPHVL� YH\D� GXUGXUXOPDVÕ� LoLQ� X\JXQ� \DUJÕVDO�
NRUXPD\Õ� YH� ���� PDGGH\H� J|UH� LVH� K�N�POHULQ� LKODOL� KDOLQGH� X\JXODQDFDN� X\JXQ�
\DSWÕUÕPODUÕ�VD÷OD\DFDNODUGÕU� 

 

  ø+%6�P�����GH�LVH��WÕEEL�QLWHOLNOL�ELU�P�GDKDOH�VRQXFXQGD��]DUDUD�X÷UD\DQ 

�NLúLQLQ�� NDQXQ� WDUDIÕQGDQ� |QJ|U�OHQ� NRúXOODU� YH� XVXOOHU� X\DUÕQFD�� DGLO� ELU� WD]PLQDW�
LVWHPH� KDNNÕ� ROGX÷X� G�]HQOHQPLúWLU. 
 6|]OHúPHGH� G�]HQOHQHQ� KDNODUÕQ� NXOODQÕPÕQÕQ� EHOOL� LVWLVQDL� GXUXPODUGD�
NÕVÕWODQDELOHFH÷L� LVH�P�����GD�G�]HQOHQPLúWLU��%X�GXUXPODU���NDPX�J�YHQOL÷L��VXoXQ�
|QOHQPHVL�� NDPX� VD÷OÕ÷ÕQÕQ� NRUXQPDVÕ� YH\D� EDúNDODUÕQÕQ� KDN� YH� |]J�UO�NOHULQLQ�
NRUXQPDVÕ�LoLQ�NDQXQ�WDUDIÕQGDQ�|QJ|U�OHQ�YH�GHPRNUDWLN�ELU�WRSOXPGD�JHUHNOL�RODQ�
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KDOOHU��RODUDN�EHOLUWLOPLúWLU���%X�KDOOHU�GÕúÕQGD�KHU�KDQJL�ELU�NÕVÕWODPD�\DSÕODPD\DFD÷Õ�
VRQ�F�POHGH�YXUJXODQPÕúWÕU� 

 

  

Maddenin (2) nR�� OX� E|O�P�QGH� LVH� ���� QR� �OX� EHQWWH� DQODWÕODQ� LVWLVQDL�
KDOOHUGH� GDKL� KDNODUÕQ� NXOODQÕPÕQÕQ� NÕVÕWODQDPD\DFD÷Õ� DODQODU� EHOLUOHQPLúWLU�� %XQD�
J|UH� V|]�� HGLOHQ� NÕVÕWODPDODU�� 0DGGH� ���� ���� ���� ���� ���� ��, 20 ve 21’e 

X\JXODQPD\DFDNWÕU� 
 

SözlHúPHQLQ� \RUXPX� NRQXsunda ise ; P�� ��¶� \H� J|UH� ø+%6� GH� \HU� DODQ�
K�N�POHUGHQ� KLoELUL�� WDUDIODUÕQ�� EL\RORML� YH� WÕEEÕQ� X\JXODQPDVÕQGD� EX� V|]OHúPHGH�
EHOLUWLOHQGHQ�GDKD�JHQLú�ELU�NRUXPD�VD÷ODPD�LPNkQÕQÕ�NÕVÕWOD\DFDN�YH\D�HWNLOH\Hcek 

úHNLOGH�\RUXPODQPD\DFDNWÕU� 
 

 

ø+6%�K�N�POHUL�LOH�LOJLOL�KHU�W�UO��\DQOÕú�YH�NÕVÕWOD\ÕFÕ�\RUXPXQ�|QOHQPHVL�YH�
V|]OHúPHQLQ� X\JXODQPDVÕQÕQ� L]OHQPHVL� LoLQ� LVH� ED]Õ� GHQHWLP� PHNDQL]PDODUÕ�
|QJ|UP�úW�U��%XQODUGDQ�EL]FH�HQ�|QHPOLVL��$YUXSD�øQVDQ�+DNODUÕ�'LYDQÕ�µQÕQ�LVWLúDUL�
P�WDODD� YHUPH� \HWNLVLGLU�� ø+6%� P� ��� D� J|UH� �� $YUXSD� øQVDQ� +DNODUÕ� 'LYDQÕ�� 
 

–� 7DUDIODUGDQ� ELULQLQ� +�N�PHWL¶QLQ�� GL÷HU� WDUDIODUD� ELOJL� YHUGLNWHQ� VRQUD� LOHWHFH÷L� 
 

–� 6|]OHúPH� WDUDIODUÕQÕQ� WHPVLOFLOHUL\OH� NÕVÕWOÕ� ELU� úHNLOGH� ROXúWXUXODQ� .RPLWHQLQ��
NXOODQÕODQ� R\ODUÕQ� �oWH� LNL� oR÷XQOX÷X\OD� DODFD÷Õ� NDUDUD� GD\DOÕ� WDOHSOHU� �]HULQH�� ELU�
PDKNHPHGH� J|U�OPHNWH� RODQ� KHUKDQJL� EHOLUOL� ELU� GDYD\D� GR÷UXGDQ� DWÕIWD�
EXOXQXOPDNVÕ]ÕQ�� LúEX� 6|]OHúPHQLQ� \RUXPXQD� LOLúNLQ� KXNXNv� VRUXQODU� KDNNÕQGD�
LVWLúDUL� QLWHOLNWH� J|U�ú� ELOGLULOHELOLU� 
 

$\UÕFD�� ø+6%�P�����D�J|UH� ��$YUXSD�.RQVH\L�*HQHO�6HNUHWHUL¶QGHQ�DOÕQDQ�
ELU�WDOHS��]HULQH��7DUDIODUGDQ�KHUKDQJL�ELUL��Lo�KXNXNXQXQ��6|]OHúPH�K�N�POHULQGHQ�
KHUKDQJL� ELULQLQ� HWNLQ� úHNLOGH� X\JXODQPDVÕQÕ� VD÷ODPD� WDU]Õ� KDNNÕQGD� DoÕNODPDGD�
EXOXQDFDNWÕU� 

 

2.6.2 %('(1�08$<(1(6ø�7('%ø5ø1ø1�621$�(50(6ø 
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Beden muayenesinin -�W�U�QH�J|UH�KHNLP�\DKXW�VD÷OÕN�PHVOH÷L�PHQVXEX 

GL÷HU� ELU� NLúL� WDUDIÕQGDQ-� \HULQH� JHWLULOPHVLQL� WDNLEHQ� PXD\HQHQLQ� JHUoHNOHúWLULOGL÷L�
VD÷OÕN� NXUXOXúX� WDUDIÕQGDQ� �o� Q�VKD� RODUDN� WDELS� UDSRUX� G�]HQOHQHFHNWLU��
(Yönetmelik m. 20). DüzenlenHQ�WDELS�UDSRUODUÕQÕQ��LNL�Q�VKDVÕQÕQ�NDSDOÕ�YH�P�K�UO�� 
]DUI� LoLQGH� PXD\HQH� NDUDUÕ� YHUHQ� &XPKXUL\HW� 6DYFÕOÕ÷Õ� \DKXW� KDNLP� YH\D�
PDKNHPH\H� HQ� VHUL� úHNLOGH� J|QGHULOHFH÷L� YH� ELU� Q�VKD� UDSRUXQ� GD� PXD\HQHQLQ�
\DSÕOGÕ÷Õ�VD÷OÕN�NXUXOXúXQGD�PXKDID]D�HGLOHFH÷L�<|QHWPHOLNWH�G�]HQOHQPLúWLU�� 
 

2.6.3 HUKUKA AYKIRI OLARAK YAPILAN MUAYENE VE ÖRNEK ALMA 

 

%HGHQ�PXD\HQHVLQLQ������VD\ÕOÕ�yasayla�GH÷LúLN������VD\ÕOÕ�&�0�.�� 
K�N�POHUL� øOH�� EX� \DVDQÕQ� ���� PDGGHVLQH� GD\DOÕ� RODUDN� oÕNDUÕODQ� ������ 6D\ÕOÕ�
<|QHWPHOLN� K�N�POHULQH� D\NÕUÕ� RODUDN� \DSÕOPDVÕ� GXUXPXQGD� KXNXND� D\NÕUÕ� ELU�
PXD\HQHGHQ� EDKVHGLOHELOHFH÷L� JLEL�� �ONHPL]LQ� WDUDI� ROGX÷X� YH� $QD\DVD� P�� ���
JHUH÷LQFH� XVXO�QFH� NDEXO� HGLOHUHN� Lo� KXNXN� QRUPX� K�NP�QH� JHOPLú� XOXVODU� DUDVÕ�
V|]OHúPHOHUH� �D\NÕUÕOÕN� WHúNLO�HGHQ�PXD\HQH�YH�|UQHN�DOPD� LúOHmlerinin de hukuka 

D\NÕUÕ�ROGX÷XQu�V|\OHPHN�\HULQGH�RODFDNWÕU� 
 

 0XD\HQHQLQ� \DKXW�|UQHN�DOPDQÕQ�KXNXND�D\NÕUÕ�RODUDN�JHUoHNOHúWLULOPHVLQLQ�
PXKDNHPH� EDNÕPÕQGDQ� HQ� |QHPOL� VRQXFX� EX� úHNLOGH� HOGH� HGLOHQ� GHOLOOHULQ�
PXKDNHPHGH� NXOODQÕODPD\DFDN� YH� K�NPH� HVDV� DOÕQDPD\DFDN� ROXúXGXU�� =LUD��
VRUXúWXUPD�YH�NRYXúWXUPD�PDNDPODUÕQÕQ�KXNXND�D\NÕUÕ�úHNLOGH�HOGH�HWWLNOHUL�GHOLOOHU�
K�NPH�HVDV�DOÕQDPD]��72 

 

2.6.4 '(1(7ø0�08+$.(0(6ø 
 

  &�0�.�PDGGH������GD��ú�SKHOL�YH\D�VDQÕ÷ÕQ�EHGHQ�PXD\HQHVL�YH� 
Y�FXGXQGDQ� |UQHN� DOÕQPDVÕQD� LOLúNLQ� KDNLP� YH� PDKNHPH� NDUDUODUÕQD� NDUúÕ� LWLUD]�
\ROXQXQ� DoÕN� ROGX÷X� K�NPH� ED÷ODPÕúWÕU�� � � <LQH�&�0�.�¶� QÕQ� � ���VRQ�PDGGHVLQGH��
GL÷HU��ú�SKHOL�YH�VDQÕN�GÕúÕQGDNL��NLúLOHULQ��EHGHQ�PXD\HQHVL�YH�Y�FXGXQGDQ�|UQHN�
DOÕQPDVÕQD� LOLúNLQ� KDNLP� YH�PDKNHPH� NDUDUODUÕQD� NDUúÕ� LWLUD]� \ROXQXQ� DoÕN� ROGX÷X�
G�]HQOHQPLúWLU� 
                                                           
72 ÖZTÜRK, Bahri., <HQL� <DUJÕWD\� .DUDUODUÕ� ,úÕ÷ÕQGD� 'HOLO� <DVDNODUÕ, A.Ü. S:B.F�� øQVDQ� +DNODUÕ�
MerkezL�<D\ÕQODUÕ��$QNDUD��������V����� 
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 <|QHWPHOLN� P�� ��� GH� LVH� ������ VD\ÕOÕ� \|QHWPHOL÷LQ� ������������ YH� ����
PDGGHOHULQH� JHUH÷LQFH� DOÕQDFDN� KDNLP� YH� � PDKNHPH� NDUDUODUÕQD� NDUúÕ� LWLUD]�
HGLOHELOHFH÷L� � WRSOX� RODUDN� G�]HQOHQPLú�� P�� ��� GH� LVH�� &�0�.�� µ� QÕQ� LWLUD]D� LOLúNLQ�
K�N�POHULQH�DWÕI�\DSÕODUDN�LWLUD]�XVXO��J|VWHULOPLúWLU� 
 

 øWLUD]�XVXO�Q�Q�GÕúÕQGD�\XNDUÕGDNL�E|O�POHUGH�DoÕNODPD\D�oDOÕúWÕ÷ÕPÕ]��]HUH��
\DVD� NR\XFX� VDYFÕOÕN� NDUDUODUÕ� EDNÕPÕQGDQ� ELU� GH� ]RUXQOX� \DVDO� GHQHWLP�
|QJ|UP�úW�U��*HFLNPHVLQGH�VDNÕQFD�EXOXQDQ�KDOOHUGH�&XPKXUL\HW�6DYFÕVÕQÕQ�EHGHQ�
PXD\HQHVLQH� K�NPHWWL÷L� GXUXPODUGD�� NDUDUÕQ� ��� VDDW� LoLQGH� KDNLP� RQD\ÕQD�
VXQXOPDVÕ�]RUXQOXOX÷X�LVDEHWOL�RODUDN�K�NPH�ED÷ODQPÕúWÕU�� 
 

 

  

2.6.5 +$.6,=�8<*8/$1$1�7('%ø5�6215$6,1'$�%$ù9858�<2//$5, 
 
 
2.6.5.1 8OXVDO�%DúYXUX�<ROODUÕ 
 

TeGELULQ�KDNVÕ]�X\JXODQPDVÕQÕQ�V|]�NRQXVX�ROGX÷X�ELU�oRN�GXUXPGD��KDNVÕ]� 
X\JXOD\DQODU� KDNNÕQGD� J|UHY� VXoX� ROXúPXú� RODFDNWÕU�� %X� J|UHY� VXoX� PHPXUL\HW�
J|UHYLQL� LKPDO� \DKXW� VXLVWLPDO� úHNOLQGH� RUWD\D� oÕNDELOLU�� � +HU� LNL� KDOGH� GH� ]DUDU�
J|UHQLQ� �KXNXND� D\NÕUÕ� EHQGH� PXD\HQHVLQH� PDUX]� NDODQÕQ�� úLND\HWLQGHQ� \DKXW�
GRV\D�LoHUL÷LQGHQ�VXoXQ�LúOHQGL÷L�NDQDDWLQL�HGLQHQ��&XPKXUL\HW�6DYFÕVÕ¶�QÕQ�ROXúDQ�
J|UHY�VXoXQD�LOLúNLQ�VRUXúWXUPD�EDúODWÕOPDVÕ�LoLQ�JHUHNOL�LúOHPOHUL�\DSPDVÕ�JHUHNOLGLU� 
 

 +XNXND� D\NÕUÕ� EHGHQ�PXD\HQHVLQH�PDUX]� NDODQ� NLúL�� VXoWDQ� ]DUDU� J|UP�ú�
RODFD÷ÕQGDQ�VRUXúWXUPD�VRQXFX�WHGELUL�KDNVÕ]�X\JXOD\DQODU�KDNNÕQGD�NDPX�GDYDVÕ�
DoÕOPDVÕ�KDOLQGH�GDYD\D�P�GDKLO�VÕIDWÕ�LOH�GDKL�NDWÕOPDVÕ�P�PN�QG�U���&0.��0������
vd) 

 

 $\UÕFD�� KHPHQ� EHOLUWPHN� JHUHNLU� NL�� 7&.�P�� ���� GH�� \Htkili hakim veya C. 

6DYFÕVÕ� NDUDUÕ� ROPDNVÕ]ÕQ�� ELU� NLúL\L� JHQLWDO� PXD\HQH\H� J|QGHUPHN� YH� � E|\OH� ELU�
PXD\HQH\L�\DSPDN�VXo�RODUDN�WDQÕPODQPÕúWÕU 73.  
                                                           
73 CENTEL Nur, ZAFER Hamide, Ceza Muhakemesi Hukuku��%HWD�<D\ÕQHYL��øVWDQEXO������, 

V�������$\QÕ�\|QGH��ÖZBEK Özer, Ceza Muhakemesi Hukuku, s. 487. 
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 'L÷HU� ELU� ER\XWX� LOH� KXNXND� D\NÕUÕ� PXD\HQH� ERUo� GR÷XUDQ� ELU� H\OHP�� ELU�
KDNVÕ]�ILLO�YH�ELU�WD]PLQDW�VHEHELGLU��%X�VHEHSOH��KXNXND�D\NÕUÕ�EHGHQ�PXD\HQHVLQH�
PDUX]�NDODQ�NLúL�%RUoODU�.DQXQX�K�N�POHUL�GR÷UXOWXVXQGD�WD]PLQDW�GDYDVÕ�DoPDN� 
YH�J|UG�÷��PDGGL�YH�PDQHYL�]DUDUODUÕQ�WD]PLQLQL�WDOHS�HWPHN�KDNNÕQD�VDKLSWLU� 
 

 (VDVHQ������VD\ÕOÕ�&0.��KXNXND�D\NÕUÕ�RODUDN��X\JXlanan koruma tedbirleri 

EDNÕPÕQGDQ�|]HO�ELU�\DUJÕODPD�XVXO��EHQLPVHPLúWLU��)DNDW�NDQXQXQ�����YH�GHYDPÕ�
PDGGHOHULQGH� DoÕNODQDQ� EX� \|QWHP�� KDNVÕ]� X\JXODQDQ� EHGHQ� PXD\HQHVL�
EDNÕPÕQGDQ�X\JXODQDPD]��=LUD�� EHGHQ�PXD\HQHVL�� VÕQÕUODQGÕUÕFÕ� G�]HQOHPH� LoHUHQ�
bu maddHOHUGH� VD\ÕOPDPÕúWÕU�� %X� VHEHSOH� JHQHO� K�N�POHUH� GD\DQPDN�
gerekecektir74.  

 

2.6.5.2 8OXVODUDUDVÕ��%DúYXUX�<ROODUÕ 
 
 

+XNXND�D\NÕUÕ�ELU�EHGHQ�PXD\HQHVL�VDGHFH�\DVDO�PHY]XDW�K�N�POHULQL� LKODO�
HWPHNOH� NDODPD\DFDN� D\QÕ� ]DPDQGD�� � 7�UNL\H� &XPKXUL\HWL� WDUDIÕQGDQ� ���������� 

7DULKLQGH� NDEXO� HGLOPLú� RODQ�� ����������� 7DULKOL� %LUOHúPLú� 0LOOHWOHU� øQVDQ� +DNODUÕ�
(YUHQVHO�%LOGLULVL����PDGGHVLQL��%0�*HQHO�.XUXOX¶�QXQ����$UDOÕN������7DULK�������$�
�;;,��6D\ÕOÕ�NDUDUÕ� LOH�NDEXO�HGLOHUHN����0DUW������7DULKLQGH�\�U�UO�÷H�JLUHQ�.LúLVHO�
ve 6L\DVDO� +DNODU� � 8OXVODUDUDVÕ� 6|]OHúPHVL� µ0DKUHPL\HW� +DNNÕ¶� EDúOÕNOÕ� ����
PDGGHVLQH� GH� D\NÕUÕ� RODFDNWÕU�� $QFDN�� EX� XOXVODUDUDVÕ� K�N�POHULQ� LKODOL� NDUúÕVÕQGD�
KDNVÕ]�PXD\HQH\H�PDUX]�NDODQ�ELUH\LQ�WDNLS�HGHELOHFH÷L�ELUH\VHO�ELU�EDúYXUX�XVXO��
yoktur. 

 

Ancak, hukXND� D\NÕUÕ� RODUDN� X\JXODQDFDN� ELU� EHGHQ�PXD\HQHVL� WHGELU� LOH� ��
�����������7DULK�� �����6D\ÕOÕ�yasayla� NDEXO�HGLOHUHN�$QD\DVD�P�� ���JHUH÷LQFH� Lo�
KXNXN� NXUDOÕ� KDOLQL� DOPÕú� RODQ� � øQVDQ�+DNODUÕQÕ� YH�$QD�+�UUL\HWOHUL� .RUXPD\D�'DLU��
$YUXSD�6|]OHúPHVL¶QLQ� � �� µ«KLo� NLPVHQLQ� LúNHQFH\H�� LQVDQOÕN� GÕúÕ� YH\D� RQXU� NÕUÕFÕ�
PXDPHOH\H�PDUX]�EÕUDNÕODPD\DFD÷Õ¶���QD�GDLU����PDGGHVL�����PDGGHVLQGH�\D]ÕOÕ�µDGLO�
\DUJÕODQPD� KDNNÕ¶¶� � YH� � ���PDGGHVLQGH� G�]HQOHQHQ� |]HO� \DúDPD� YH� DLOH� KD\DWÕQD�
VD\JÕ� LONHVLQL� LKODO� HGLOPLú� RODFD÷ÕQGDQ� EX� PDGGHOHUH� GD\DOÕ� RODUDN� GHYOHW� W�]HO�
NLúLOL÷L� DOH\KLQH� $YUXSD� øQVDQ� +DNODUÕ� 0DKNHPHVL¶� QGH� WD]PLQDW� GDYDVÕ� DoÕOPDVÕ�
                                                                                                                                                                     
 
74 ÖZBEK, Ceza  Muhakemesi Hukuku, s.487 
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KXVXV� GH÷HUOHQGLULOPHOLGLU�� � %X� PDKNHPH� YH� \DUJÕODPD� XVXO�� KDNNÕQGD� \XNDUÕGD�
������µGH�\DSWÕ÷ÕPÕ]�DoÕNODPDODUÕ�WHNUDU�HWWL÷LPL]L�EHOLUWPHNOH�\HWLQHFH÷L]��=LUD��E|\OH�
ELU�\DUJÕODPD�XVXO��YH�GDYDQÕQ�GHWD\OÕ�DoÕNODPDVÕ�oDOÕúPDPÕ]ÕQ�ER\XWXQX�DúPDNWD�
ROXS��ED÷ÕPVÕ]�YH�D\UÕ�ELU�oDOÕúPDQÕQ�NRQXVXQX�WHúNLO�HWPHNWHGLU� 
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6218d�9(�g1(5ø/(5 
 
 

1. %HGHQ�PXD\HQHVL�YH�Y�FXWWDQ�|UQHN�DOÕQPDVÕ��Y�FXWWDQ�GHOLO�HOGe etmeyi, bu 

GHOLOOHUH� úDUWODUÕ� EXOXQPDVÕ� KDOLQGH� HO� NR\PD\Õ� YH� DOÕQDQ� |UQHNOHUL� \LQH�
úDUWODUÕ�PHYFXW�LVH�PROHN�OHU�YH�JHQHWLN�LQFHOHPH\H�WDEL�WXWPD\Õ��EX�úHNLOGH�
QHWLFHWHQ�PDGGL�JHUoH÷L�D\GÕQODWPD\Õ��DPDoOD\DQ�ELU�NRUXPD�WHGELULGLU� 

 

2. Beden muayenesinin teNQLN� DQODPGD�ELU� NRUXPD� WHGELUL� ROXúXQXQ� VRQXoODUÕ�
YDUGÕU�� *HUHN�PXD\HQH\H� YH\D� |UQHN� DOÕQPDVÕQD� NDUDU� YHULOLUNHQ�� JHUHNVH�
EXQODUÕQ�JHUoHNOHúWLULOPHVL�VÕUDVÕQGD� WHGELUH�KDNLP�RODQ� LONHOHULQ�J|]HWLOPHVL�
gereklidir.  

 

3. 'L÷HU� NRUXPD� WHGELUOHUL� JLEL� EHGHQ� PXD\HQHVL� GH� K�N�P� YHULOPHPLú�
ROPDVÕQD�UD÷PHQ�WHGELUH�PDUX]�NDODQ�NLúLQLQ temel ve hak ve özgürlüklerine 

P�GDKDOH� HGLOPHVLQL� JHUHNWLULU�� %X� VHEHSOH�� JHUHN� NDUDU� YHULOLúL� JHUHNVH�
\HULQH� JHWLULOLúL� \DVD� NR\XFX� WDUDIÕQGD� ED]Õ� úDUWODUD� ED÷OÕ� NÕOÕQPDVÕ� JHUHNLU. 
Tedbire hakim veya mahkePH� WDUDIÕQGDQ� NDUDU� YHULOPHVL� YH� LFUDVÕQÕQ� \LQH�
KHNLP�WDUDIÕQGDQ�\DSÕOPDVÕ�JHUH÷L��EX�úDUWODUÕQ�HQ�|QHPOLOHULQGHQGLU��(VDVHQ��
EX� NRQXODUGD� \DVD� NR\XFX� WDUDIÕQGDQ� LVWLVQD� WDQÕQPÕú� \DKXW� ERúOXN�
EÕUDNÕOPÕú�ROPDVÕ�GDKL�|QHPOL�ELU�HNVLNOLNWLr. 

 

4. 7HGELUH��YH�WHGELULQ�GHQHWOHQPHVLQH�LOLúNLQ��NDUDU�YHUHQOHU�EDNÕPÕQGDQ�GLNNDW�
HGLOPHVL�JHUHNHQ�ELU�KXVXV�GD�X\JXODPDGD�JHUHNVL]�\HUH�NXOODQÕODUDN�DGHWD�
VXLVWLPDO�HGLOHQ�K�N�POHUGHQ�ELUL� RODQ� � µJHFLNPHVLQGH�VDNÕQFD�EXOXQDQ�KDO¶�
NDYUDPÕQÕQ� \HULQGH� NXOODQÕPÕ� RODFDNWÕU�� G�ú�QFHVLQGH\L]�� =LUD�� \DVDQÕQ�
GH÷LúLN� KDOLQGH� YH� \|QHWPHOLNWH� EX� NDYUDPD� PROHN�OHU� JHQHWLN� LQFHOHPH�
GÕúÕQGD� NDODQ� W�P� G�]HQOHPHOHUGH� \HU� YHULOPLúWLU�� <|QHWPHOL÷H� J|UH� LVH�
*HFLNPHVLQGH� VDNÕQFD� EXOXQDQ� KkO sadece :� 'HUKkO� LúOHP� \DSÕOPDGÕ÷Õ�
taNGLUGH� VXoXQ� L]�� HVHU�� HPDUH� YH� GHOLOOHULQLQ� ND\EROPDVÕ� YH\D� ú�SKHOLQLQ�
NDoPDVÕ� YH\D� NLPOL÷LQLQ� VDSWDQDPDPDVÕ� LKWLPDOLQLQ� RUWD\D� oÕNPDVÕ� KkOLQL� 
ifade etmelidir. 

 

5. 7HGELUL� X\JXOD\DQ� NLúLOHU� -özellikle hekimler-� EDNÕPÕQGDQ� LVH�� oDOÕúPDPÕ]GD�
NÕVDFD� GH÷LQPH\H� JD\UHW� HWWL÷LPL]� HWLN� ]RUOXNODU� EXOXQPDNWDGÕU�� &H]D�
\DUJÕODPDVÕ� VLVWHPLPL]�� GL÷HU� ED]Õ� \DUJÕODPD� VLVWHPOHULQGHQ� IDUNOÕ� RODUDN��
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ú�SKHOL�\DKXW�VDQÕ÷D��µNHQGL�DOH\KLQH�GHOLO�YHUPHPH¶�GROD\ÕVÕ\OD�PXD\HQH�YH�
|UQHN�YHUPHGHQ�NDoÕQPD�KDNNÕ�WDQÕPDPÕúWÕU��%X�VHEHSOH, muayene edilecek 

NLúLQLQ�UÕ]DVÕQÕQ�EXOXQPDGÕ÷Õ�GXUXPODUGD��hekimler�PXD\HQH�HGHFHNOHUL�NLúL\L�
ELU�\DQGDQ�µKDVWD¶� ODUÕ�ELU�\DQGDQ�GD�VDQÕN�\DKXW�ú�SKHOL�RODUDN�DOJÕOD\DUDN��
KHU� LNL� GXUXPXQ� JHUHNOHULQL� ELU� DUDGD� \HULQH� JHWLUPHNWH� � ]RUODQDFDNODUÕ�
G�ú�QFHVLQGH\L]��%X�GXUXP�GD�DQFDN��VDQÕN�\DKXW�ú�SKHOL\H��µNHQGL�DOH\KLQH�
GHOLO� YHUPHPH¶� GROD\ÕVÕ\OD� PXD\HQH� YH� |UQHN� YHUPHGHQ� NDoÕQPD� KDNNÕ�
WDQÕQPDVÕ\OD�P�PN�Q�RODELOLU� 

 

6. Sonuç olarak ; �����6D\ÕOÕ�&08.¶�GD�EHGHQ�PXD\HQHVLQLQ�D\UÕ�ELU�NRUXPD�
tedbiri olarak düzenleQPHPLú�ROPDVÕ��X\JXODPDGD�X]XQ�ELU�V�UH�EX� WHGELUH�
&08.� P�� ��� GD� G�]HQOHQHQ� ELOLUNLúLOLN� NXUXPX� NXOODQÕODUDN� K�NPHGLOPHVL�
NDUúÕVÕQGD�� �����VD\ÕOÕ�&0.¶� GD�EHGHQ�PXD\HQHVLQLQ�D\UÕ� ELU� WHGELU�RODUDN�
G�]HQOHQPHVL� ROXPOX� NDUúÕODQPDOÕGÕU�� $QFDN�� ����� VD\ÕOÕ� \DVDQÕQ� KHQ�]�
\�U�UO�÷H� GDKL� JLUPHGHQ� ����� VD\ÕOÕ� yasayla� GH÷LúWLULOHUHN�� ����� VD\ÕOÕ�
\DVDQÕQ� LON� KDOLQH� J|UH� WHPHO� KDN� YH� |]J�UO�NOHU� EDNÕPÕQGDQ� JHUL� DGÕP�
DWÕOPDVÕ� QLWHOL÷LQGH� RODQ� G�]HQOHPHOHU� \DSÕOPDVÕ� EL]FH� LVDEHWVL]� ROPXúWXU��
$\UÕFD�� \DVD� PHWLQGH� WHGELULQ� X\JXODPD� HVDVODUÕ� \HWHULQFH� DoÕN� RODUDN�
G�]HQOHQPH\HUHN� HVDVHQ� \DVDO� G�]HQOHPHQLQ� úDUW� ROGX÷X� EX� KXVXVODU�
\|QHWPHOL÷H� EÕUDNÕOPÕúWÕU�� %X� KXVXVODUÕQ� WHNUDU� J|]GHQ� JHoLULOHUHN�� �����
VD\ÕOÕ�\DVDGD�GH÷LúLNOLN�\DSÕOPDVÕ�JHUHNOL�J|U�QPHNWHGLU� 
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